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YCTABHHU CY]
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11000 Beozpad

MOAHOCHJIALL N
YCTABHE KAJIBE: JHBKO rBO3J1EHOBHR IMBL™:
Yanme (Cpemcka MuTposiniua), yinua

e !- kora 3actyna Cama Beknh
aasokar w3 [osor Cana, yania: —-

I (11yuoroh y npuaory)

Ha ocnosy 3akona o Yorasmwom cyay, sopHctehin cBoje mpaso Ha 3aliTHTy
IBYACKHX H MAIHHCKHX Ipaga u caoboja u3 wi. 22 CTag | Yerasa PenvOnnge
CpGuje (v namem Texery; Yeras), ay exnagy ca unanom 170 Yerasa, OBuM 0y TCM
['Boznenosnh Hnrko nojHocy GnaroppeMeny H 103BOBEHY

YCTABHY KAJIBY

Iynasoh ca npuiozuma fﬁmrfpnm:j‘
Iporne:

Mpasnochancnoz  Pewere  Ocnognoz  jaenoe mysicwiauimsa  y  Cpemerol
Mumpostyu KT-687/25 0o 05.05.2026. 200wie;

[pasnoctascnoz Pewiersa Buwee jaaioz mysicunawumea y Cpemcraf Mumposuy
KTHO-90/26 00 25.08.2026. eodune;

Yerapua sanba ce nognocy 3nor:

-,fI0BPEC NPABa HA jeAHAKY 3ALITHTY NPABA U3 “1IAHA 36. crae 1. Yeraea,
moBpeNe Npasa na AeNoTBOPHO NPABHG CPeAcTBO N3 *Liana 36, crap 2.
Yerasa, chobojie MUILBCILA 1 H3IPA:RABAILA M3 yaana 46, Yerasa W yaada
10 Esponcke KonBeHUHje © 32ITHTH BYICKHX NPaBa H OCHOBHHX
¢nobBoaa, NOBpELe NPABA HA HETHIM]Y 13 9iana 56 ¥erana, noppeae npana
na npasudno cyheibe u3 waauna 32 Yerasa, nospene npasa Ha NPpHBATAH
#HBOT B2 uaaua § Esponcke kousenikje 3a 3aiITHTY JbYICKHKX [IpaBa |
ocHoBHHX cnofoga moemaTpamux y eseray oarosapajvhux rapanumja




AABOKAT CALLA BEKHUT

CENIE L

\1‘-.... - --""r‘

Enponcke konsenunuje 3a 3ammHTy JbYICKHX PABA W OCHOBINX c1060/12 1
npaxkce Esponckor cyia 3a sbyicka npana.

Obpaznoxkemme

Hana 21, jyna 2025, ropune. apsokar Angonosuh C. Munan, xao nynosmohnig
Onmre Goanune Cpemcka Murposnua, mo nynoMohjy 3aKonckor 3acTyivka
B anpextopa Mupuuh Bojucaasa, nogseo je KpuBHUHY TPHjaRy ¥ 1HCAHO]
dopmn Ocuoenom  jasnom  Tyaiciawrsy v Cpemcro] Murpopuily  npoTHs
sosienosnh Hunka,

NMPHUINON: - Kpusieuna npujasa od 21.07.20235. codune

Tom Kpusirinom npujasoM, v kojoj je kao ourrchena nanenena Onura Goannia
Cpencka MuTpopuia uMjM je 3akoHCKH 3acTymuuk #.1. anpextop Bojncias
Mupuuh, npujasisen je XKurko I'sosenonnh n3 Hanme (Cpemcka Murposnia)
i@ KPUBHYNIO JIC]I0 Na@HO TpeacTasmaike M3 wiana 329, cr. 1 Kpusnunor
JAKOTTHKA.

V toj kpusiutioj npijasi XKusky ['soszenonnhy crapbeno je Ha TEpeT j1a j¢ aua
15.07.2025, roguue y npocropitjasa Onmre Goauime v Cpemexko] MuTpoRmim
cebe npeeTanio Kao caymOeno JHie 3IVACHO 38 KOHTPOIY NOUITOBAILA MEpa
3aBparie nymena, e ¢y My MPHINCAIe KOHKPETHE Peun it pajiihe Koje ¢y Tpedase
Ja CTROpE YTHCAK Ja nacryna y caymbenon coojery. Mehyrum, ®aga cy
HEHOCPeAlH yuecHnun cropror jaorahaja ap -_ W MEJIHIHHEKH
rexunvap [ B oo zjane nonHILCKIM CTYAOCHHUMMA, FHHXOBC
wajase HUCY MOTBpAMIC GHTHE TEPAHE CATPKAHC ¥ KPUBHYHO] TPHjaRE NpoTHs
nogHochona, Jp je HaBena Aa joj c¢ MOIHOCHIAN HILC
MpeAcTaBHo HH HMEHOM i MPC3IIMEeNOM HITH J€ PeKao YuMe ce Oasu. 1a je OHo
KyATYpad # (i, ja je Tpakuo pnopManEjy ¥ Re3n ca 3a0paHoM Nyuehd, jia
Hije peKao y Kojy CBPXY j¢ TP@KH M 44 Hifje 3aXTeBao aa obuhe ONIETBCIRE.

je nanco aa My je Hp_ PEKIA 1d C¢ jeAaH HOBEK PACIHTYje ¥ Besn
ca 3a0paHOM 11y HICHBa, 14 jé NOJN0CHOLA OBE0 10 OIIACHT 'I'E]ﬁﬂ.(-:, HAKOI Hera je
noanocuaan Gororpadicao 0GaneITCESE W HATYCTHO NPOCTOPH|E DOTHHUIIE.

HakoH H3BPIICHHX MPOBEPA a HMajyhin y Rty u3jare HABEAEHUX JuLa, OCHOBHO
jABHO TYIKHTAWTBO Y Cpemcxoj Mutposnii gaxa 14.10.2025. roguue 1nog
nocnosumm Opojem KT-421/25 no nocrynajyhem Jasnom Tywuony Tarjaun



ce onbaiyje Kpupirti npujasa IPOTHE

I'soatenonnh MCnpka, moy ofpasioireisen Ja ce 1l AOKA3A Koje €y H3BCI, [pe

cBerd HA OCHORY HCKAasn CHEJOKA Koji Y HOTBRAILTH M HABOJE  CAMOT
HETH KPHTHUHOM IPILTHEON HHje peICTaBbal

OKPHBILEHOT, 3aK/bYHyje jia ce
kao cayvbeno auie HUTH je saxTesao i aful)y oneikeie, HEro Je TPHKHO
nosarak o JiYy Koje je dajiymcho dd upujmw y Besn HOUITOBAILA OJUIYEE O

safpanit nymesa y G0,

Ilonopan aoueno je Peureise KojHm

MPHAOT: - Peterse QJT Cpenera Mumpostya gp. KT-421/23 09 14. 10.2025.
codume

uasely owora WTO JE TPOTHB [OAHDCHOLIA

Henocpea  YHMeCHHIH gorahaja HM3jaBIiIMN,
22025, roanie, Ilpeko cBor

Ynpaso a30or OWTHE pasiiKe

HPHjAB/BEHO W OHOra wTo CY

nojocHaan  yeraphe skaafe je aand 03.1
a, nogneo OCHOBIOM jaBHOM TYRHNALLITAY Y Cpemckoj MuTpoBHITH

Bojucnasa Mupnnlia, 3akoncxor JACTYNHHKS - B.JL
eMcknj Mutpossim, 3601 nocTojarka 0cHOBA
10 JimkHo npHjaBbABaILe HI AL 334, cras

nyromohHUE
KpHEHYIY TpHjany MpoTHE
aupexropa Onrre Goanuue y Cp

CYMEBE /1A j& HIBPIINO KPHBHUIHO 21E
1. Kpusuuior 3axoHmnka,

[PUJIOT : - Kpusiema npujasa aumeheno? Feozoenoaut Juexa 0d 03.12.2025.

zoduie

[MOAHOCHOLA YCTABHE woade je M3HeT YMTas HH3
Ma je ykasano ga je Bojucnap Muptinh, ¥y MOMEHTY
anao aa JKusxo [pozaenosnl Hujc yaHHHIaU

Y KpHBUYHO] NpHJABH
KDHIPETHAX THIEHILA KOJ!

NojHoMIeba KpHBHYHE npitjase.
Jlena Koje My je npHjasoM CTaBJbeHo HA TEPCT.

jlana 13.05.2026. ronune nynoMolHHK MOAHOCHOUA  KPHBHUIHE [pHjaBe
sanpumMHo je Peurense Ocnopior jassor Tyxunawrsa Op. KT-687/25 on
05.05.2026. roauie KojHM ce oadatyje KpHBHHHA mpujasa MOJHETA O cTpaHe
owrelieHor npoTHE OCYMILHYEHOT Bojuciasa Miprulia — 3aKOHCKOr 3a¢TY HHHED
— 1. aupexropa Onurre BoHuuE Y Cpemckoj MuTpoBHiLH 3001 KPHBHUHOT e/
Jlaskno npujapbHBamLe M3 unana 334 cr. | K3-a, jep npijasibeno jesio nuje

KpUBIHIIO JIG/I0 38 Koje cé TOHH 1o eaymbeHo] Ay KHOCTIHL.

MPUJIOT: - Pewieive Ocronoz JagHoe RYICHAAUIMGA ap. KT-687/25 oo
(03.05.2026. 200une




AJBOKAT CALIA BEKHR

H nopel M30CTaHKa [OVEC O NPaBHOM JeKy. NpOTHB HABCIACHOI pelcka
noaHocKall je (:1aroBpeMeno H3jaBno J1eTabHO 00pasioweH NPHIOBOP.

MPHJIOT: - [puzosop nodnocuoya yemaske xcaibe od 19.03.2026. codune,
npedam nowmu 20.05.2026. zodune

Hanommmenmo aa je Ochosno jasHo Tywiaamnso v Cpevero) Murpositiii Jana
22.05.2026. roaune caunniao wosn npuvepas Pemema o o1bauajy op. KI-
687/25 01 05.05.2026. roantie KOJHM ¢ 0Ba] MY T HIPHYHTO KOHCTATORAHO a4 je s
NPSTXOANONM npiMepky Pemiea 0 oadauajy KPHBHHHE HPHjaBe OMAIKOM
H30CTABIBLEHA MOVKA 0 TIpapHoM Jeky . Hane tenn npivepak peuteisa my Homohis
owrtehenor 3anpivno je aana 26.03.2026, roawmme.

MPHIOT: - Ofusemmerse o npuvepxy  Pewersa o odéavajy op. K1-657 23
pd 03032026, mwovehiux ongnehienoe zanpuvte je  oana
26.05.2026. codure

Hageenn npivepas mynovohmig ourmehieHor 3aupiMilo je mect J1ana HakoH
HITO je Npeiao NPUroBop HA [PeIMeTHO Peweine, [Tviovohung omrrehenor Je
qana 20.05.2026. romne NPeIao NoNITAHCKOM OfCpaTepy HABCICHI MPHTOBOP.
Takohe. OJT je nosu npuvepar PEHicma cauinio 1ex 22.05.2026. roHe. d TeK
Hakon 1WTO je 3anpuMiIo npurorep omrchenor. TIoanocH1an ¥ CraBic mAO

_HCOPARBEHN PIMEPAK™ 3aIPHMILO JC 11T 1aHa N0 HETERY JaKOHCRM! poKa 3a
HCTHITAEE [PHIOBOPA.

MPHIIOI: - His00 ca cajma lHowme Cpéuje o npafieby CHIGaEG RO BRE
KoM C€ nomsphnje  danyy npeddje  HCMEHA  HOMITHGHEROM
onRePamMEPY 1 Ui npujesa ucmoe v OJT

Ojayayjyhs no apHrosopy. BHIIC jaBHO TYAHIANTEO Y Cpemero) Murporuim
je pewemem KTIIO-90/26 ox 25.08.2026. rogmHe TPHIOBOp 010H10 Kao

HEeOCHOBAH.

[IPHJIOT: - Pewewe BJT Cpemecka Mumposuya 6p. KTITO-9026 o0
25.08.2026. zodune




BOKAT CALUA BEKHT

Ocnopexo penlelse Buwer japnor TYKHNAWTEA Y Cpemckoj MuTposis KTI1O-
90/26 o1 25.08.2026. rojuHe AOCTaRLCHO je MYHOMORHIKY M0AHOCHOLA HaHa
04.09.2026. rojume. Pox o 30 nana w3 unaua 84. cras 1. 3akona O YeragHOM
eyay noueo je aa teue 05.09.2026. roguue, a nocAeALH AdH poka je 04.10.2026.
rofipe. Y caMoM pelicisyY HABSASHO j¢ Ad IPOTHE HEerd uuje 03BOIBEHA KaNOa
Hitrn mpiropop. TTonHoCK AN je NPETXOAHO HCKOPHCTHO MPABHO CPEICTBO Koje
My je Onno Ha pacnojaratsy, OMHOCHO BRaroBpeMeHo j¢ H3jaBHO NIPHIOBOP
HEMOCPEANO BHINEN JaBHOM TYWHOLY NPOTHB PEllCH:L OJT KT-687/25 oa
05.05.2026. roguHe, Na ¢y J0UOWCHEM OCIIOPEHOr PEIUCH:A BIT ncupilpeta

pacmojioxHEa [pag Ha CpenmCeTR.

Verapua sanba ce noiHocH v 3aKOHOM TIPOITHCanoM PoKY.

2) Mospesa NpaBa Ha AeJ0TBOPHO NPABNO CPEACTBO HI anana 36 cras 2

Yceraea

Ocnopednsm peuleiseM Buuier jaBHoOr TY;RHJIamTsa Y Cpemexoj MuTposuin
KTI1O0-90/26 o 25.08.2026. roguue nognocHolly yCTaBHE skanbe nospeheno je
Npaso Ha AeNOTEOPHC OpaBHO CpPLactBo, JajeM4eHo HIanom 36 crag 2 Yerana
PenyGnitke CpGuje, jep o M3jaBbeHOM NPUIDBODY HHjE M3BPILEIO CTBAPHO H
[EI0TBOPHO TIpEHCIMTHBAKE MPBOCTEICHON peuleiha. Mako je Bmue japHo
TyRHNAWTB0O HOPMATHO OUIYUHIO O NPHTOBOPRY, OHO j€ MpoIycTHno ja ce¢
W3jacH © BHIIE KOHKpETHWX, pPCACBAHTHHX H 34 OIEHY 3AKOHHTOCTH
[pBocTencHor peicna OHTHHX HABOAA, VEJBYUYjYHH H IEPHIATO HCTAKHYTY
nospeny oapenata 3KI1 300r 0TIy HOT HIOCTAHKA NMOYKE O HPARHOM JICKY.

oM wiama 36 crag 2 Yerama Penydinke CpOuje UpOIHCaHo j€ [Ja CBAKO
1a aiGy mau Jpyro Hpasio CPeACTBO TPOTHB OATYKE KOJOM Ce
QiUIyHYje O HeroBOM Mpapy, 00aBe3H il Ha 3AKOHY sacHosaom uHrepecy. OBo
MpaBo ce HE MOME CBECTH HA IyKY dopmanty MoryhHorT NOAHOMELA MpasHor
cpenctea, Beh nojpasymesa ja HaLTENKIH opraH NOAHETO [PaBHO CPCIACTBO
CTBAPHO PA3MOTPH H /Ad CE H3 JIOHETC OJLTYKE MOAC YTBP/IUTH /14 CY PCreBanTHH

HABON cTpatike Gry NPEIMCT HEroBe OLUCHE.

Vnpaso je YcraBam CyA Y Ounyun Yk-8248/2018 oa 16.03.2023. roaune
H3PHYKTO 34y3€0 CTaB ja CC npaBo w3 unana 36 crap 2 Yerasa ,HE HCLPIUBYje ¥
cTporo (OPMATIIOM CMHKCITY CaMO Kpo3 moryhHocT H3jaB/bMBAKA NPABHOT
cpencrea”, Beh noapasymesa JAcnoTBOPHY MpaBHy JAUTTHTY, OTHOCHO JLyHOCT

QOunpenb
iMa [paBo



AJNIBOKAT CALUA BEKHh

HILLICAROT OPrafa Aa OleHH CBE pEAeBAHTIE HABYIC [paplor cpeneTsa.
[MoceBuo je 3HauajHo WTo e W Y TOM npeiaMeTy najanian NUTamLe OcyCTha
VIYTCTRA © NpaBHOM cpeicTsy, koje je Yeraphu Cya uenno y OKBHpY

ACAOTROPUOCTH NpARHE 3a1Time,

MPHJOT: - Odavka Vemasnoz cvda Penybnuxe Cpbuje Voue-8248/2018 od
16.03.2023, zo0dune.

V xonkperHoM cnyuajy OCHOBHO JaBHO TYRUAANITEO ¥ Cpemckoj Murponniyt j
pemewen KT-687/25 op 05.05.2026. roaune OABALMA0 KPHBITHHY [pHjaBy
noaRocHola yeranne anbe, MehyTiM, HABEACHO peMIeihe YOULITE HE cajipIki
TMOYKY O NpaBHOM JeKy, Beh cc HaKOH 0DpasnoiKeiba 3aspuiata MOTITHCOM jaBtor

TYRHOUA.

OBaxso NOCTYIAE j€ HCNOCPERHo CYNPOTHO ‘LIaly 284 crap 2 3KII, kojum je

he japmm Tysuaan o ondauHBalLy npujape M painosznma 3a 1o
oBapecTirri owreheHor 1 MOYUHTH Fa O ILETOBHM TpaBiiMd M3 fIdHa 51 cran |
JKIT. YUnanom 51 cras 1 3KI1 nponucano je aa je jarun Tyxiaall. kand oadaun
KPUBHYIY TIPHjaBy 38 KPHBIYHO JIgi10 koje ce TOHM 110 CaykOeHO] MYHKHOCTH,
mykan 1a owrreheHor 0GaBECTH O TOME H IOy HH I'a 14 MOE Ja MO/IHECE NPHToBop
HENoCpeHo BHIHEM JABHOM TYHHOLTY. Crasom 2 HCTOT WiaHa ypeljenn cy poKOBH
33 nojHouIcIhe [pHIOBOpA, JIOK CTab 3 ponucyje HaumH ONIYUHBAHAE

HETOCPEHO BHILIET JABHOI TYZKHOUA.

mponHcaio aa

Ge je. 1 Nopejl Haeelor IPoIyCTa QJT, nocpeacTBoM
ayHomohH K GAArOBPEMEHO W3jaBHO MPHTOROP, MelyTun, o iocednor aHauaja
je TO TO H30CTANAK MoyKe Hifje HAKHAIHO HCTAKHYT KAO pebnrHa GopMania
HenpasHaHoet, seh je y camoM HpHIvBOpY H3PHYHTO HABC/ICHA IOBpEild tiaka
284 crap 2 y BE3M €A 4IaHOM 51 crap 1 3KTI, y3 TBp/sY j1a €& PAJIH 0 HilHLeHHIu
oA GHTHOT 3HAYAja 32 OlcHy 3AKOHHTOCTH NPBOCTENEHOT PEleiba, [lpema ToOME.
YCTABHONPABHO PElCREANTHA NMoRpeaa y KOHKpPeTHOM cAyHajy HE CACTOjH CC CaMo
y TOME IITO I[PBOCTEUEHO pelerke Hitje canpaio noyky o npasiom neky Beh
cama CYIITHHA IIOBPEAC JEHKH iy TOME WITO j& Ha KOHKPEeTHY nospeny 3KII
HIpHUNTO YKAAHO HCMOCPE/HO pHIIEM JABUOM TY/KHOLY, 4 Buwe jaBHO
TYHWIALITED ¢E Y OCTOPEHOM pelesby 0 TOM HABOLY HH]E HIUCHHIO HI JCAHOM

peujy.

[ToanocHAAIl yCTABHE Al



AJBORAT CALUA BEKUTR

To je mapounto 3uauajuo jep Yoramui cyl y CBOjO] lpakcH ykaiyje jga je
obestelipame ACIOTBOPHOCTH MPARIOL CPEICTRA jEHO 071 OCHOBIHX NPOLCCHHX
jeserasa w3 unana 36 cras 2 Yerasa, ¥ Omnyur Yx-5518/2019 on 23.02.2023.
rofiHHe YeTaBHH €y jé HATJIACHO A8 OpraH KojH A0HOCH OAMYKY MOpa JaTH
JAKOHHTY, NPaBHAHY W NOTAYHY [OYKY © OPAaBHOM JeKY KOja uche
OCTABLATH GO KAKBEE ANAeMe 0 TOME /12 JIi MOCTOjH npaBo na Kanby n xoju
CY POKOBH 32 TIOAHOIIELE *a10e KA0 H 13 CTPANKA HE CMe TPIEeTH LITETHE
NOCAENNIE Yeaen rpewke opraua. YeTapuu ¢yl ¢& NpH TOMe 1103830 # HA CTAB
Espolickor cyja 34 /BY/ICKa upasa ji@ pHIME TPELIKE APMKUBHOI Opraa mMopa

CHOCHTH JIpH¥aBa, a HE [Iﬂjﬂﬂlillﬂll.

MPHIOI: - Odayra Yemaswoz cyoa Penybauxe Cpbiye Vouc-5518/2019 o0d
23.02.2023. z200une;

HMako je v HapegeHoM TIpeAMETY YCTABHOI €y/la TOCTOjaJa NOrPENTHA 10y Ka, ay
KOHKPETHOM CJIYMA]Y HOYKa ¥ HOTIOYHOCTH H3OCTA|C, HAYeH0 je ueTo: mparo HAa
NPaBHO CPEACTBO MOPaA DHTH NPAKTHYHO I JAeJOTBOPHO, & HOCTYNIAE JIPAABHOU
oprasa y Be3d ca KopumhelmeM TOr CPeACTBA mopa OwTH TakBO @ npyika
3AKOHMTY, NPABIIHY H NOTIYHY OIJIYKY O TIPABHOM JIEKY T¢ OBO IHTAILE HITKARO
1e Mome OuTH TPETHPANHO Kao BesHadajHo HPOLECHO TIHTaILE. Y KOHKPETHOM
cayuajy upobmem je YTOAMKO O3BILLHHJH [ITO & HEMOCPCAHO BHINC jaBHO
TYRHAQIITEC Ha noppejy BHio HIPHHHTO  yHIO3OPeHO,  ami je HHJE HI
KOHCTATOBANO HUTH 0OPazIo%eLI0 3aIITO je CMATPA UPE/ICBAHTHOM.

MoceBuo je 3uavajua u Onnyra Yerapsor cyna Yk-2963/2021 ox 26.09.2024.

rofiHe, jep ce 0H0CH YTIpaso Ha npurosop owtehenor i3 unauna 51 3KI1 HPOTHB
peieiba o oa0alHBakY KPHBHYHE npMjape W Ha peuiese Buwer jasnor
'[}-HCHJ'IEI].I"I B OHETO N0 ToM HPHIDBOPY. Merapun cya ]f: ¥T Bpﬂl!ﬂ TMOBpETY lE[TEIBa:'l
w3 wnapa 36 cran 2 Yerasa, NOHMIITHO pewiehe Buier japHor TYXHHIAIITEE K
HATOMO 13 OHO NOHOBO 0Ly 0 npurosepy. Hako cy KOEKpeTHE YHILEHHIE TOT
NpeAMeTa PasimH4HTe OMIYKA HENOCPEAHO notephyje aa moctyname BIT no
npiropopy 13 unada 51 3KIT nounese yeTaBHONPaBHOM 3m7en}r IEJIOTBOPHOCTH

NPABHOT CPE/ICTBA,

Oonyka Yemasnoe cyoa Penybnuxe Cpouje Vone-2963/2021 od

JOKA3:
26.09.2024. eodune.



AIBOKAT C

“ﬂ“PEﬂE} pasa ODOAHOCHOUA He HCHPIUBYje e Y MrHopHcalby Hanoaa o
HEIMOCTOJAILY TIOYKE O mpaniom NEKy. Y npUroBopy je yKaiano woHa qiTas mus
ApyTix KOHKPETHNX  nefocrataka npsoctencke omayke. Mamely ocranor,
YKA3AHO J€ 14 y NepHoay AyKeM Of lIET Mecell ey CACITY IAHH HI IPHJaBIECHO
‘e, 1 olrrehenn, HU NpeATOKEeNH CREIOK, ocnoper je sakpyvak OJT o
HENOCTOJAThY  YMHULBA]A  KOHKperunM  cajpaajem  nckaza  ceeaoxa N
H YKa3aHo je Ha CACKTROHCKY npenueky omrehenorn
‘ HO KA0 HHERCHHILY peeBanTHY 3a OLCHY ILeronalr IalL; YKo je
1a .W:!U'I'I!H. Hi KOHKPETHE HETAMIOCTH CAIPAANE Y PAHNE HOAHETO] KPHBIMHO)]
MpHjaE", HA BUJCO-3aHEe ¥ HA NMPEII0MWEHO CREIDYCIRE
Brie jaBHo Ty#niaiumao je v ocnopenos pewemy HaBeo g je . pasMoTpio
HAROAE NOIHCTOr MPHIOBOPA™, &M e NOTOM CYVIITHHCKH 3aapkalo 1a
COTICTBEHO] OUCHH 3 NPHJABLeHH NHje HMao HOTPEOHH YMUULBD] 1 HA
npuxparamsy sakmyuka OJT. Ocnopeno petneme 3appmasa c¢  ONIITOM
KOHCTaTalmjom aa je OJ'T . 1400 JoBosbHE, jJaCHE 1 NPAaBIIHE pasnore™, HAKO caMo
peitee BIT ne caapku ofroBop Ha BHING KOHKPETHHX NPUITROPHIX PA3iora, a
HoceOHO He capyy OHAO KaKag OIroBOP Ha NIPHYUTO MCTAKHYTY NOBPELY WL
284 cr. 2 u 31 et 1 3KIL

Crora mije morvhe yrepanmi ga an je Buwe japuo TyuuMIalimeo HaBeicHe
ApryMeHTe CTBAPHO pAIMOTPILIO 14 X 04010, Il AKO JecTe — U3 KOjIX pa3iord,
MM HX YODINTE Hije y3cio v pasMarpame. [lyka koncraraupja ma cy .Hagoan
MPHIOBOPA PAIMOTPENH™ HE MOKE JAMEHHTH PAINOre 0 KOHKPETHHM CROpHIM
nuTasHMa koja ¢y BIT-y ciasmena na oneny.

Ynpaso oBaj craijiapl nponsaasy k3 npakce Eeponckor cyaa 3a by acka npasa,
Y npeamery Ruiz Torija nporus Hlnanuje, Cya je yrepano aa wian 6 cras |
Konnennuje 3axresa 1a O/UIYKR CAJPAH JI0BOLHE PA3liore. 4 HAPOYNTO Ja c¢
OpraH H3jachHy O CYHITHICKOM HABOTY Koji Moke Guim ojutyuyjyhy sa HEXOAL. Y
TOM npeaMeTy npodnem je fuoe ynpaso y TOME HITO e H3 OLNYKC HH|C MOrIO
VIBPANTH 1@ N1 je PeacBaiTal apryMeHT CTPAIKe yOILITE pasMoTpeH,

[PHJION : - lpecyda Eeponckoz cyoa 3a wydexa npasa y npeovemy Ruiz Torija
npomue Llnamije, npedemaera Op.  18390/91, ad 09.12.1994.
zooune, Hapoyumo cmae 29 u dawe.

Heri npuetyn Epponcks cyjl je NPHMEHHO ¥ npe/IMETY Hiro Balani nporns
[lnanuje, y KojesM je Harjiawieno jia HABOJ apryMENT CTpanke Kojit je jacai,



A HREKHH

KOHKpeTaH i NOTEHIH]A/IHO ouiyuyjyhn 3axrend nocefan W W3pHEUT O/IroBop.
Kana TaKas OIrOBOp H3OCTAHE, HHje morylie yTBpIUTH 48 JH je oprai apryMenT
onGario Hakon PAIMATPaiba MM Ia je JeilocTaBHo HpeBHico.

emy Hiro Balani

3q mydeka Hpasa y npedm
o0 (09.12.1994.

maexa Gp. [8064/91,
27-28

MNPUJIIOI: - [Ipecyda Espancios cyda
npomus  Llnanuje, npedc
2oduHe, HAPOUNMO CINAE0sH

Hapeaena npakca ce y DBOM Jle/ly HCTHHE KO peJieBanTaH CRPONCKH CTAHIAPA

oBpaIIoHKEeHOr i CIBAPHOT 04Ty IHBAIA 0 6UTHUM HABOAMMA IPABHOI CPCACTBA.

Hocehil ycTdaBHONpPaBHKH OCHOB Y KOHKpSTHOM ciyyajy jecre wian 36 o
3a 1LEroBO TYMauche, carflacho

Verara, a cTaniapad Esponckor cyja Ciyse i
ynany 18 cras 3 Yerasa, npema Kojem ce oapenbe o bY/1CKiIM [paBima Ty Made
y KOPHET ynanpeheisa BpeHocTH AeMOoKpaTekor JIPYIITRA, CATAAcHD pazcehnm
seljyHapoaiy - cTanjapma  JLYACKITX TIpasad W apakci  MelyHapoMHBX
HHCTHTYIR]E KGje Haa3Hpy ILHXOBO cuposoheie.

rap 2

Takole, nospeaa Npasa Ha AENOTEOPaH [PABIH AeK aii | TOBpE/la npasa Ha
npaBuuio cyheme oraeaa cc oy TOME MITO je DpWIHKOM Ofy'uHBaikd O
npHroBopy ourreheHor nospehena ojpenda 4mana 51. ¢tas 3. 3axoHMka O

KpHBHUHOM MOCTYIIKY.

M nporHeano je Aa he nenocpeHo BHINH JABHH TY#uIan y

Hapenenom oapeafo
AOHETH PEleise KOJHM ApHIoBop

poky ofi 15 f1ana ol fala IpHjeMa 1pUI0Bopa

onGuja WK ycBaja.
Y KOHKPETHOM ClIyyajy MpHrosop onrrehenor nporus petuemsa OIT KT-687/25
fraroppeMeno jé IMOJAHET JIdHa 20.05.2026. rogune, a y OJT y Cpemckoj

MHTPOBHLH OPHMIBEH j€ AaHa 22.05.2026. roguue.

[IPHJION: - H3sod ca cajma Ilowme Cpéuje o npahersy cmara NOURLbKe d
kojum ce nomephyje gamym npedaje npucMena NOWMAancKoM

onepamepy 1 OQMyMm npyjesa ucmoe y oJT

MehyTum, pelicibe KTIO-90/26 qoHETO je TeK JaHa 25.08.2026. roaune.




ANBOKAT CAIUA HEKHT

M3 wnasemenor npowmsnasy jsa Buine jasno TY:RUNANITBO HHUjE OMIYUMAO O
NPpHIroBOpY ¥ poxy o4 15 mana ns unana 51. eran 3. 3KIL neh nakon npoteka
3AKOHOM NIPOAACAHON POKA. TO N0 NPEOTEKY BHILE CJ1 TPH MECELH, OAHOCHO BIIlIC

on 90 gana.

3aKoH je HCHOCPEAHO BHUICM JARHOM TYRHOIY HIPHUNTO HAIMKHO jga O
NPUIOBOPY OMJIYYH ¥ poKY of |5 jaHa, a ¥ KOHKPETHOM Cayuajy Ta 3aKOHCKa
ofaBe3a Hije nonybena. OBa NOBPE/A je YTOMIKO 3HAYA|HIjA WITO NPHIOBOD H3
unawa 51. 3KII npejcrapma jeanio 3ak0HoM NpeasaljeHo Henoepe o cpeicTRO
KOHTpofe O[UIYKe jABHOI TyAKHOLA 0 040alnBaiby KPHBNIHE IpHjase, a IpoTHB
Peteha HEMOCPEAHO BHILET jaBHOT TYHUOUA HHJE 103B0/bCHE JKanda HHUTH OB
npuropop. Crora eMarpaMo Jig je 1y OBOM J€1y Y MOCTYIKY KOJH je NpeTXoaHo
JIOHOLLICILY NPABHOCHAKHC O/lTyKe 1moBpehena napuunra oapeada 3akoHuka o

KPHBHUHOM TOCTYIKY.
2.1 HenorpopHocT npasHor cpeacrsa y cwmucay uwaana 13 Esponcike

KOHBEHUHje

YUnanom 13 Eaponckc KOHBCHIHM|C 33 3alITHTY JbYACKHX 1IpaRa H OCHOBHHX
cnofiola npommcaHo je ja cBako Kome cy nospehena npasa u cioboxe
npeapuheny KoupenumjomM HMa npano Ha JICAOTBOPAH NPaBHK JeK Tpef|

HATTHOHATHHM BITACTHMA. ,HI:HUTBUFH'{JGT ¥ CMHCTY OBe -:mpttﬂﬁc HE 1IoapasyMCbai

v pponucy, Bell moryluoeT HajJemuor

caMO MNOCTOjalbe MPABHOI CpeicTBa ¥
oprana jla pasMoTPH CYIITHIY OCHOBAHOI LPHIOBOPA M OPYH oArorapajyhy

JAITHATY.

Epponcku cya je y npeavery Kudia nporns Tosbeke narnacio Aa npagHi JICK 13
wiana 13 mopa GuTH ZeaoTBOpaH ¥ NpakcH Kao My Mpasy u Jia noamahn opras
mopa OWTH Y moryhiocth na ce faBH CYLUTHHOM ..aPTYMEHTOBAHOI™ HaBOAA O
rnogpen npasa 13 KoHBeHIHje 1 Aa npyi onrorapajyvhy sawrary, Taj crannapn
HCK/BYHY]E CXBATAILE TTPEMa KOjEM j€ 10BOJBHO J1a MPaBHO CPEILTho thopmanto
MOCTOJH H a2 HOBO/OM hera Gysme Aoser GUN0 Kakas akT, 6Ge3 CTBAPHOL

pa3sMartparba HBEIOBE CalpIKHIC.

MPHIOT: - [lpecyda Beruroe eeha Egponckoe cyda 3a mwyderka npasa y
npedvemy Kudla npomus ITomcke, npedcmasxa bp. 30210/96, 00

26.10.2000. 200une, napoutimo cmag 137,



BOKAT CALIA BEKHT

Brme janyo TysuimnTeo je G110 AyKHO Jid peicBalitie HaBoac CTBAPHO NCIHTA
i Ja 13 1berope oayke Oyae BHALHBO a00r yera HX NpUxXBaTa HWIH ozouja.

loceBuo je Oua0 JIYHHO Jla ce HAJACHH O HIPHYHTO HOTAKHYTOM KpUICH:Y wiana
284 ctaB 2 y wean ca wiaom 51 cras 1 3KTI, jep je Taj HABD[ HEMOCPEAHO

YRAAWBDO Ha HC3gKOnpTOCcT HaYMHA Ha KD_jH jE JOHETO B JI0CTARILCHO pelneLe

uijy je sakonnToct BIT npencnniisano.

OBaKBO CXBATAILE Henoepeno oarorapa el napeenom crapy YcTasHor Cyid
u3 npeavera Yuc-8248/2018, npema KojeM IpaBo Ha [ipasio CPCACTBO Hmuje
SA/IOBOTHEHO CaMHM THM WITO je NpasHo cpeactso Guito moryhe nijasnid, peh
JEXTERA 18 HO/UEKHI OPraH ONENi CBe PeleBAHTHE HAROJC TOr CpEacTBa, : 4
KOHKPETHOM CAyuajy LPHIOROp je NPHMSBCH, NPOrAaMied A03BOECHHM  H
BRArORPEMEHHM 31 O ILEMY jE (PUPMAIHO JIOHCTO PELICILE. 4l TO CaMO 110 ceOn
mije AoBo/LHO ako obpainoweise NC [OKasyje ji@ ¢y CYWTHHCKR HABOAW

[IpHropopa 3aHcT:H DHIM NpciMel HPENCIINT HB A s

Hanommmenmo g je mpurosop nognocuna npuymen y OFT pana 22.05.2026

rojinHe a aa je Pemerse BJT 04 25.08.2025. rojime 04HOCHO 1O IpaTexky 05 nana.
OBo UHTAILE HMA JOJATHY TEKHHY 3370 WTO je peieihe HeloCpeJiHD BHIner
jaBHOr TYKHOIA JIONETo Ha ocliowy daana 51 crar 3 3K1l konayno y oKeipy TOT
MEXAHHIMA KONTPOIIC, OHOCHO NIPOTHE ILETa HICY J03BOLCHN Kanba HHTH HOBH
HPHIOBOP, 1ITO je HABSALNO H Y CAMO] Oy 1K 0 NPaBHOM JIEKY OCIOPEHON pelliehi
BIT. 360r tora noctyname BIT auje Guno criopeana nponecua (asa, eh jeaunn
JAKOHOM YCIIOCTABILEHN HENOCPEITH MEXAHH3AM HPEHCITHTHBAILA 0Ly KE OJT o

oa0aLHBaILy KPHBHYHE [TPH]aBe,

CUte/IcTBCHD HapedeHoM, TOAH0CHAAall VETABHC waA0e He JenHBa HoBpedy Hpapa
Ha MPABHO CPEICTBO HCKILYUHBO I CAMO Ha YHELEHHIIN 1A TIPBOCTCHICHO PCIICHE
HHje caapkano HoYKY 0 NpaBiuos Aeky. Ta UHICHHLA NPEICTanha KOHKpeTy
nospeay 4. 284 er. 2 1 51 er. 1 3KIL an je sa oueny yCTABHONPARHE nospene
01 IPECYAHOT 3HAUAJA H TO LUTO Je Ha Hy HEMOCpenno YKasato ¥ HpUrosopy, a
Brine jasHo TYIRHAIITEO ¢€ © O] HHje v wijacnuno. Ucrospemeno, BIT nuje
AaN0 QAroop HH Ha 3uauajad Opoj JpYrux KOHKPETHHX Hapoja KojuMa je
ocnopaBaio YHILCHHYHO H NPaBHO yTeMelbeihe NpBocTeneHor peuletka. Ha Taj
nauni Hije obesdeheno crsapuo npencrmmuBae oanyke OJT. seh je npaso
MOAHOCHOLA HA HPHIOBOP OCTBAPEHO MPETEKN0 POPMANHO - moryhuouthy aa ra
ngoaHece 1 Ao0ije OTYKY - 4TH He H CYUITHHCKH, KPO3 pasMaTpaibe PeAesaHTHuN

pamIora Ha KQjHMa je MPHroBOp 3aCHOBAI,



ANBOKAT CAIIA BEKHR

TaKBO MOCTYNAE je CYyNPoOTHO CTAHAAPAY Koju je Yerapan cya yTBpAHo y
oanykama Yu-8248/2018, Ysk-5518/2019 , 3a marepijy Npurosopa iy 'iama 51
3KI1 napounrto 3mauajuoj, Yk-2963/2021, u3 xojHX NponiiasH ja mpaso ia
MpanHo CPEACTBO Mopa GHTH CTBApHO N JIENCOTBORHO, /i@ nporyCcti JPAKABHIN
Oprana v neid ca xopuithemesm NpaRHOr cpejicTsa He cvejy Ommrm ma mrery
crpadke W aa pewewe BJT no npurosopy #H3 unaha 31 3KI nognewe
HCMOCPEAHO] 3AIUTHTH Npana 13 9aapa 36 cran 2 Yerasa,

Mz csera papeiieHor npoximaim aa je OCHOPEHHM PCIICIheM Bumer jagHor
Tysuaanitea v Cpemckoj Murpopmm KTIO-90/26 ox 25.08.2026. roanue
NOJHOCHOIY YCTAaRHE KanGe nospeljeio NPaso Ha HPABHO CPEJICTBO M3 HaaHa i6
cran 2 Yerasa PenyGamke Cpouje, jep npurosop u3 uaana 51 3KII uuje ono
ApejiMer NoTOyHOr W ASH0TEOPHOT TPCHCIHTHRALA, Crampapan  Koje €y
yeranosuin Yerassiu ¢yl o EBponckn cyjl 34 Jhy/Cka Dpasi noteplyjy Ja
IPABHO CPCACTBO He MOME DMIH CREJAEHO HA Npapo Ja CC MOAHECAK MPEia
HAaAJeKIoM Oprany M jia ce JoGnje hopmania oinyka, pch mopa omoryhum
CTEAPHO pasaaipaibe heroBux GuiHix Hakola. Y mepn ¥y kK0joj ¢& Y KOHKPETHOM

MpeAMETY YIBPAR TOCTOJaihe APryMCHTOBAHE TOHPAFRE O MOBPCI HEKOI 04
EspollckoM  KOHBEHIM]OM,  OIHCany

MaTepijanuuy  mpapa  samruhienx
HEAOCTALY PEIEBAHTHH €Y H €A CTAHOBHIITA Haala 13 Esponcke KoHBEHIM]E.

3) Moppena npuasa ua jeaAHaxy IAWTHTY Npasa ui wiand 36 ctas | Yerapa

Unanom 36 cras | Yerasa PenyGunke CpOnje jeMun ce jeaHaka 3ammHTa npasa
NpeI] CYAOBHMA W APVTHM JPIKaBHHM OpraHina. [Tpema npaxker YcTasior oy,
710 TIOBPE/IC OBOI' NIPABA MOKE mohy npe cpera oila Xana HAAACHAHH OPraHH Y
HCTHM JUTE GHTHO CAMUMIM YHIBEHIIIHM B PABHIM CHTYaljava NoCTY ajy

pasmuro, Ge3 pasyMHOr H ofjeKTHRIOT CNPABIARA.

MPHJIOT: - Odayka Vemagnoz cvoa Yoie-8047/2012 00 29.01.201 3. eooduie

Y KOHKPETHOM Cayuajy NOCTOjH jacHa Painika y NocTynaik)y oprana KpisitiHer
FOHCHBA Y B HENDCPCIHO [0BL3AHA NPEAMET. Kata je mpoTHe HOAHOCHOUA
yerasHe xkaste Xubka Tpo3zeHoBita moaneTa KPHBHSHA TPHjaBa 3001 HABOAHOT
NaKHOT [PCACTABILAILA, OH j¢ M03BAH i CACIYINAH Y CBOJCTBY OCYMILINEHOL, 4
nommiMja je npubaBHiAa M A3jaBe HENOCPEANAX  CBC/IOKE noralina. [

H Hacynpot tome, Kaja je caM [oANocHIal ojHeo



IHOKAT CALUA BEKHE

KpHBiuny npujasy nporis Bojucaasa Mupunha 3bor nascior APHjABBHBAILA,
OJT TokoM BHUIE Oj NET MCCEHM Hiuje CACAYLIAIQ HM NPHjaBILEHOT, HH
onrreheHor, Wi npeloweHor cbeloka, seh je KpHBHUHY npujasy oadawIo Ha
ocnopy nocrojehe noxymentaumje. Ha oby oynraejmy pasinky Y Haumity
NOCTYNaiba HAPHYNTO € YKA3AHo H ¥ npurosopy BHumiesm Jastom Ty KHAaLITBY.

[MoceOno je 3Ha4ajHO WTO ce HEe pad O ABR MOTIYHO HENOBEIAHA IPCAMETd, seh
0 HCTOM jloraljajy, HCTHM YHECHHULIHMA H HCTOM J0KA3HOM MATEPH]ATY, [IPH HEMY
ce Y ApY oM HOCTYIKY YNpaBo HCIHTHBANO 14 JTH je npra KpuBIYHA NIpHjaBa Omuna
cRecHo HeNeTHHUTA, 380r Tora je nocTojaia obapesa opraxa /ia, ako HpPHMEILYY
CYIITHHCKN PABIHYNT HHBO JOKA3HO! AHIAKOBALY, 33 TAKBO NOCTYTAILE Jlajy

pasyMILIBe H 00jeKTHRHE paiiore.

Buie jaBHO TYIKHAAIITBO Ce, MEDYTHM, ¥ OCIIOPEHOM PEINEHY HIJE HACHHIIO ¢
OBOM HABOJY NPHIOBOPA, HHTH je ofjachnio 3001 uera je y jeanoM HocTyKy
G110 MoTpeGHO HENOCPEAHD HPHKYIVBAILE N3[aBa H NPOBCPA HHILCHHIA, 10K jey
JPYTOM, KOjH j¢ NPOH3AINAO M3 HCTOr YHILEHHYHON gorahaja, Guno NOBOILHO
OYUATH €3 caciyliama nphjapbenor, owreheHor i NPEUIOKCHIX CBEA0KA.

Verasun cya je y npeasmery Yi-11271/2018 noHoeHo ja je 3a noppeay uiana 36
cerap 1 Verasa neonxo/HO MOKASATH NOCTOjaibe OMTHO CIHYHE MM HCTC
qiILCHHYHE W NPABHE CHTYAIMje ¥ KOJO) €Y HAMIeHKuu Opraiys Moctynmin
apyrauuje. Kao i KOHKpeTHE JOKa%e 32 TAKBY TBPIILY. Vipapo Takas y HOpeaHeH
MaTepijail ¥ o0aoM Ciyuajy mocTOjH ¥ [1Ba TysiiadKa npeamMera KOjH TpoH3nase

i3 weror gorahaja.

MIPHJIOT: - Odnyra Yemasuoe cvoa Yae-1127172018 od 28.10.2021. zoche

Crora ce noepeia yiaana 36 cras | YeTasa He 3aCHHBA CAMO HA HE3RIOBOLCTBY

HexoaoM nocrynka, sell Ha KOHKpeTHO ¥ Ka341I0] pA3/MHLK Y HHTEHIHTETY, 00HMY

W HAMHHY  MOCTYILLA TVAHIAMTEY Y BHTHO MORSIAHEM  YHILCHHUHEM

CHTYALUGaMa, 3a KOjy v OCTIOPEHEM 0jUIy Kava HHJE aTO HHKAKRO ODjeKTHBHO K
pazyMHo o0pasnoKebe. THye je NOAHOCHOTLY YeTaBHe wabe yekpahena jenaka
FALTHTA TIPABA NPCA APKABHIN OPraHiiMa, 34jeMUICHa 1Ialiom 36 cras | ¥crasa

Penyanitke CpOnje.

4) [onpena €10601¢ MHIBEILA H HIPAKABAELA HI H1AHA 46 Yerasa n unana
10 Esponcke KOHBeHLNje O 3aWTHTH JbYACKHX Npasa H OCHOBHHX

cnoboma; Mospeaa npaBa HA NETHUM]Y H3 HJiaHA 56 Ycrasa



IIL:!,.-'_I,H[‘.IE!-IUII.}' YCTaBHe wanbe nospehena Je enoona mummena H HIpasasaiba
Jemuena unanom 46 Yerang Pery Gumke Cpbuje u v
KOHRBEHIIHje 33 3AUTHTY N1 ,

naHoM 10 Erponcxe
: WICKHX TIPaBa W ocHOBNNX cnoBona, kao u npasa na
NETHIM]Y M3 unawa 56
NeSI0TBOPAL HawHI

jaRHa TYMUIMITRA HHCV Ha
THE 1 J0Ka3nMa noTkpenmene Hapoe Na je
Ora npeacTanmamg CPCACTED ﬂp}ﬂ HCEA H
NPETXONROT YRauBaILA HA HCMPABMAHOCTH ¥ pady jamsue

Yetana jep mauienna
"I HenHTana Konkpe
NPHBHYHA NpujaBa npotun Mo IHOCH
oamazne 3001 weropor

3IpancTReie YoTaHone,

“Uinanom 46 Yerana Jjemun ce cnofiona MHNULEILA |

A3 €€ FOBOPOM, NWCAFBEM, CIMKOM 11 Ha JPYTH HAYHH TPaKe, NpUMajy 1 lunpe
obasettena i nieje. Hero jemcrno Caapwano je y unany 10 cras | Emponcke
KOHBEHUH[E, KOjM mTHIH cnobony Mummbewa caodony npuMama i
tdonmtasama sudopmarmia u uaeja Gea Metama laBtie BIRCTH,

WipakaBama, Kao o cnofona

Y KOUKpeTHOM CAyHAajy, ToInocH

flall yerasne xkanbe je npe cnopuix norahaja
VEa3uRao

Ha  HeupasuiHOCTH Y Omwroj Gomimmm Cpesmcka Mutposna,
HAPOUNHTO HA HenmowTosamke 3afipane NYIEmA, 0 Yemy ce oOpahao maanekmiy
Opratinma u mHCneKipjama. v KPUBHIIO} MPHjaBN je nocefino naneicuo Ia je
HAKOH JCiAHOT OI HHCTICKIM]CKIX HEN30PA CANKIHOHHCAHD 3aN0CTeno JIHIE, ®ao
W j1a je npHjaBiLedn, Kao B, anperTopa Hommne, 610 He3AOBOBAN 50T TaKROL
nocTynaka noanocnoua. Haneseno je u ma je noanocnnan Guo ONTYAHBan 3a
ANCKPCAHTALIN]Y VCTAHORE, Kao W 13 J¢ KPHBUMHA npijasa NPOTHRE ILCTA, npena
TEPLAMA HOAROCHOUA, MMATA 44 Wb BErOBO 33CTPAHRAILS | CnpevaBame jia
HACTABH Na ykazyje ma HenparuiHocTH. Ol Hasojm HHCY OCTANH HA HUBOY
ONLUTE TBPAE. Y NPHIOBOPY j& NONOBD YKa3aHo HA MOTHE NpHjaRBEHOT, HAa
NPETXOAHY CJIEKTPOHCKY npenncky uimely riojuockona v TNIPHJABILEHOTN, Kao 1
Ha HUBEHULY jJa ¢y npumende mofMocHoua Ha pan GoNHHLE s

KPHBHYHO] NpPHjaBH NPOTHR Fhera.

Yrpkoc ToMe,
O JABHO TyAHIAWTBO K BHIIE [ABHO TYSKHIALITEO HHCY CYIITHHCKN
HCITHTANH aseicHn koHTeket. HapounTo imje wenurano aa am je nognometse

KpHBHYHE NPH{ABE NPOTHB MOTHOCHONA BHII0 NOBEIAHO €A ILCTOBIM NPETXOLHIM
obpahameM WHCTICKIMjaMa W YKA3MBAILEM HA HENPABWAHOCTH Yy  janmoj
anpaecrseno) yeranos. BIT ce y ocnopenom pememy yepeacpenusio na oteny




AJMBOKAT CAIIA 'REKHTH

NOCTOJAILA YMHILIBA]A 30 KPHBHUHO L0 JUKHOT NPHjaB/LNBalba, ANK HHjE 10
OATOBOP HA MIPHYITO HCTAKHYT HABOA [ je MOCTYHAIbe NPHJRBBEHOT HMAI0
KAPAKTEP OMAIIC o 3acTpamnbamwa 360r nperxoiuor kopiuhera ciobojie
H3pakanaiLa.

Esponicicn ¢yl 3a /Lyjcka npaea je y npeavery Guja nporus Momtasnje yrspano
A wman 10 Kousenimje Wi  7nia Koja YKasyjy na HenpaBiisocTH o/ JaBHOT
uHTEpeca, noceBuo Kana ce paay o HEGOPMATIHjAMA Koje YKU3Y]Y Ha HETIPABHIIHO
HITH TTE3aKOTHTO HOCTYHALE.

HPHIOT: - [pecyda Benuxos eeha Esponckoe cyda 3sa seydoka npasa v
npedsemy Guja npomue Moadacuje, npedcmaska Gp. 1 427704,
od [2.02.2008. 20dune.

Mers npupnun je npisveisent y npeanery Heinisch nporus Hemauxe, KOJH jé 30
KOHKPETAaN ciiyyaj noceGHO 3Hauajan jep ce OHOCHO Ha JMIE Koje ¢ YKAsHBAT0
HE HENPADHIHOCTH ¥ 00NACTH NPy Kaka JIPABCTHCHE H COLMjalHE Here H Koje je
noAHeN0 EKpusuuby npijasy 30or youewnx megocTaraka. LBponckm cyn ie
IPHXBATHO A& je rakso moctynaie o0yxsaheno wnanom 10 [KonpeHLM]E B J1a
CaHKIHONMCAILE JIHIa 300r NPHJABJLIBAILA HENPABHIHOCTH MOMKE NPEICTABIBATH
Mellame ¥ ¢1oboly H3paKaBabha.

MPHJIOT: - Mpecyda Esponeroz cyda 3a mydcka npaca y npedmemy Heinisch
npomus Hewauxe, npedemasxa 6p. 28274/08, od 21.07.2011.

20atHe.

V KOHKPCTHOM CIyuajy TPeIMET yKainsaiba NoAHOCHONA HHje OHO NpuUBATHI
criop 6e3 umper sHavaja. Pamuio ce o nowrropaky 3abpae mymersa y jaBHoj
JUPABCTEEHO] YCTAHOBH, HOCTYMaY 3UHOCICHHX N peaKIMjH  HANNEKNE
sncrekinje. Taksa nutaiba o6jeKTHBIIO MMOJy €/eMEHT jaBHOr nHTepeca,
nocebio uMajyhn y sy Aa cam unan 46 cras 2 Yerasa MERY NerHTHMHIM

[HJEEBHMA NPETNO3NAje H SAIITHTY JaBHOI 3APABRLA,

Kaza je HaUIeKHIM OPTaHHMA CTABHEN HA PACTIONaramhe KOHKPETAH HHILCHH K
MATEpPHjall 13 KOjer ce TBPANIO Ja j& KpHBHYHA NpHjaBa yeaeaHia Kao peakimja
Ha NPETXOAHO YKa3sHBAILE HA HEMPABHIHOCTH 04 JABHOT HHTEpeca, OpraHu cy
GuiIH AYANH Ja Ta] aCNeKT CTBAPHO HCHHTAjY H g 0 meMy Jajy pasnore. Oso je
papoustTo Basno 30or moryher onspahajyher (xaaheise) edexra OIHOCHO




ANBOKAT CAIIA HBEKH K

wchilling effect, Epponckn cys y ¢nojoj npakeH nariamana 4a Mepe Koje Mory
OABPATHTH JMne nan apyra auua o) Gyayher kopuuhesa enobojie napaxasaiba
Ope/CTaRLA]Y Bauall HaKTop NpHIHKOM oeHe nospe/e wiana 10, Ako Jmie Koje
YKA3yJe HA HENPABINOCTH ¥ jABNO] YCTAHOBH HAKOH TOra Gyae MINOKEHO
KPUBHUITOM NPOTONY, & JApKARHI OPIaHN HE MCIHTA]Y aPrYMEHTORAHY TBPIHY /13
Je NpOroH uHMUMpan ynpaso s6or Tor AenoBama, HOCTOjH PHIMK A1 3AIITHTA

€1000/Ie H3PAKABAILA DCTAHE CAMO (popmaana.

[PHJIOT: - [pecyda Bemumo: eeha EC/BIT Guja npomue  Mondaguje,
hpedemaska 6p. [4277/04, 00 12.02.2008. 200une, Hapoyumo

cmae 95, npecyda EC/LIT Novikova u dpyeu npomus Pycuje,
npedcmagie op. 25501/07 u dp,, 0d 26,04.2016. zoduwe, cmas
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CreactBeno HaBenenom, nospeaa y KoHKperHom Chyuajy orfiea ce v ToMe HITo
HA/UIKHA JABHA TYKHIAINTEA HHCY CTBAPHO MCHHTANA APTYMEHTOBAHY TRPIHY
/a4 je KPHBHYHONPARHH MEXanuiaM yrnoTpebsen Kao cpencreo npurMcka bor
APCIXOANOr YKA3HBAILA NOAHOCHOLA MA HENPABHAHOCTH O JABHOr MHTEpeca.
Mponymraem aa ce nasenenn mMorun 1 npatehn nokain onede. NOAHOCHOILY
Hije NPYIKela Ae0TROPHA AILTHTA CNOG0e HIpAKABAMLA JajeMuete ynanoM 46
VYerapa PenyGauxe Cpouje u wnanon 10 Egponcke konseHuje.

1) Morpena npapa na npaenuno cyheive n3 waana 32 crap 1 Yerara

Mopnocunau mospeay npasa u3 wiama 32, crag |. Yerama nernue 3dor
KBLIH(HKOBAHE NPOMIBOLHOCTI W HEJOCTATKA 0BPa3NoNCHha ¥ MOCTYNKY Y
KOjeM je ONYUHBAHO O IEroBOj KPHBHYHO] TIPHjaBH ¥ 3AKOHOM YCTAHOBIBEEHOM
NPHroOBOpPY. a HApOuHTO HMaJYhu y By 1a ¢ HABOAW NOAHOCHOLA HenocpeaHo
OMHOCE W HA 3aITHTY APYrHX YCTaBpoM 3ajeMuenux mpana uz wi. 23, 46. u 56.

Yerasa,

Ycrasun cya je ¥ CBOJOj NpaKcH BRIIE NyTa HCTHIAO J1a NpaBo Ha obpa3noxeny
OATYKY NpejICTaBiba jellaH O] e/ieMeHaTa 1papa Ha npasiyHo cyheme u aa
obpasnoikerbe Mopa omoryhuTH cTpaHmm na cazua pasnore 300r KOjMX mLeHU
OJUTYUHH HABOH HHCy npuxsahenn. ¥ Oanyun Yx-8996/2014 on 23.03.2017.
rojiiie, YcTaBaH cya je, nosnsajyhu ce u na npakey Epporickor CYJia 32 JbYJICKA
[paBa, YTBP/HO A jC 34 HCMy ILeHOCT CTAHAAP/A NPaBa Ha NpaBHuHO cyheme w3
unana 32. c1as 1. Ycrapa, HEONXOAHO A4 Cyl MPABHOT MeKa HCIHTA CRa Oy uHa




IIHTAA KOja Cy NPEJL ILETa HINETa TC i YKo nerEphisame NpROCTENCHE GILTY KC
fies HKAKAE NPABHE KOHKPETHIAMN]E N JI/LeT o6 puaIosetLa NPEICTABLE HOBPELY
npapa #Ba  NpABNYIo cyheise, Cranaapil AcnoTBOpHOCTH npasior cpeacrna
yeranonmben je u Oanywom Yerasuor cyua Vo-2486/2021 on 02.07.2026,
rojmie.

NPUIOT: - Odayra Yemacnoz eyda ¥oe-8996/2014 00 23.03.2017. 200uHne
- Oonyka Vemeno: cyda Yore=2486/2021 0d 02.07.2026, zodune

Opaj cTanpapa o noceGnor je 3Hauaja ¥ KOUKPETHOM NPejMCTy. Hamnme.
npeiMeT KpHBIHdHe npujase npotus Bojucnana Muptitha G110 je KpHBHURO AC0
Jlacno npijassbusaiee w3 unana 334, cras |, K3,

On oAMyMUOr 3HAUAja 33 NOCTOjaILE TOI KPHBMHUHOF [GNA jecTe SHATLE
OPHjARLEROT THIA A2 JIHIE KOje NPHjaBbyje HIje YUuiiEl KpHBHTHOT ACa.

VMHLILIBE], OMNOCHO 3HAILE NPHIABHOUE, N0 CROJO] PHPOIH CC PETKO MOKC
jokasHBaTH Henocpeanm gokasom. On ce yTphyje 13 CnomLHuX, 0DjeKTHBHO
HPOBCPIBMBIX MHEBCIMIA KOje CY Npijasuoiy One mO3HaTe npe iy Bpeme
MOHOMIE A KPHANTHE NPHjaBe, KAo 1 U3 ILETOROI NOHALIARA NPe, MPHIHKOM 1
Hakon nojnomesa npujase. M npakca Bpxosiior cya nokasyje aa ce sHane aa
NPHjARIEEHI HIJE YU H3BOAM M3 KOHKDETHHX OKOAHOCTH KOje  cy
OKpHBILEHOM DHIC TTO3HATE.

MPUAOT: - fIpecyda Bpxosnoz cyoa Kaz 814/2023;

3Gor Tora je UeHTpatHo unmennuio mutame oniio: Hlra je Bojuenas Mupuuh
suao o gorabajy on 15.07.2025. roanue y movenTy kana je 21.07.2025. roamne
noAHeTA KpHBHuHA npujasa nporus Auska Isozaenornha, oj Kora je To
CA3HAO H IITA MY jé TAUNO CAONINTEHO, A4 1H je 3Ha0 Ko je JKusko
sosaenopuh, 1a Ju je Nperyienao CHUMAK HAIIOPHE KAMepe Koju je
NPHAoHKEI 0 I3 APYTHX nnTamba’

Y KOUKPETHOM CAYHA)Y, YIIPABO CV OKOUOCTH KOJHMA €& NPYIKA O/TOBOP HA 0RO
HEHTPAXIIG NHTabe OHJC HCTAKHYTE Y KPHEHUHO] (PWjaBI il [PHIOBOPY.
Hagejeno je na Bojneaas Mupush nitje GHo Henocpejiun yuecHnk cnopuol
norahaja, seh aa je nndopmaunje o npeaversom jorahajy 1oGHo HCKILYUHEO O]
vuecunka jgorahaja, csepoka ap _- H MEJIMIHHCKOT TexXHuuapa



AABOKAT CAUIA B

'WTO W camM ocymmsitieny norephyje y nasomnma KpupHune

m: 0 21.07.2025. ronune ma 2. CTpanu y apyrom macycy. thuxose kaciuje
nijase, MehyTiM, npema nanomvg NpHjase u npurosopa, e noreplyjy na ce
Aueko Fﬁnm.muqunh (PEACTABHO Kao cnyKOCHO THIe HUTH J1a je r:pe}]}rzimao
p:uJ'EH,n: Y TOM cBOICTBY. Ynparo 10or Tora Hije Guao aosomno ga OJT 3RKIBYYH
Ia je _]‘vlnpuuh =H3 ¥BEpewa™ cvarpao na ce I'soanenonnh naxuo MPEACTARNO,
buno je neonxoano yrepaum na OCHOBY KOjiX KoHKperHix widopmarija je to
YBEPCHE MOTJIO Hactati. noce(HO Kana cy mma of KOJMX je unpopmaunje
HABOAHO JIOOMO KacHije jana Hekase umja CApskMHa, NPeMa HAROIHMA
IPHTOBOPA. Takpd ywvepemwc He NoTKperubyje. TyMHAAMTRO je.  ymecto
HCITHTHBARL HIBOPa M cajpkHHE TOT ,.YHEPErma™, JAKBYYAK O HETOCTO|AHY
YMHILBA]A QAKTHUKH TOCTARMIO K0 NoNa3ny IpeTnocTanky.

[puroBopoM je /I0AATHO YKA34HO 1A BMIlE WHELCHHLA KOJC €Y HEnnCpein
pCaCBAHTIIE 3a Y TRPhHBALE 3HATRA H HAMCPE: TIPETXOHY CIEKTPOHCKY 1IPETIHCKY
uamehy Mupuiha v I'sosaenosnha, w3 koje MPOHANAIH 34 je npHjankelom duno
nosHato ko je Ieosipenornh u 3Gor uera ce oOpaha Gonuuim. paunje
OPHJAB/BHBAE  HENPABMIHOCTH M HHCHCKIHjCKE KOHTPOJC; KOHKpeTiE
HETATHOCTH ¥ KPHBHYHO] mpHjasH npoTHB [‘Bo3genosnha; cajip#kuuy muzeo-
JAIHCA; KA0 H HAROIE O HPETXOJHOM cyKoDy it MoryheM MOTHBY 3a nogHolleihe

MpHjaBe,

OIT unmenny YMHUUBAjA HHje HENOCpeTHO YTBPINI0 wyajvhu v swry na: Huje
caciywano Bojucaasa Mupnuha; nije yTBpANAO wra ¢y My ap

o [ 1200 caonunuan npe nomomensa kpeidie npHjase; e
YTBRRAMAO OJaKae noruye Tepiika ja ce Munko Teosaenopnh npeacrapno Kao

couyKOeHo Iinile; HHje YIBPAWIO QK¢ [OTHIY OCTRIC KOHKPETHC TBPJhe
canpiane y KpHBHYHO] TRHJABH: HEje HCTHTANO TPEAIOHEHOT CBCAOKA ©
sMoryheM MOTHBY: HHjE M3IBEND CBE NPC/UIOEHE JOKAIE KQJH CY ¢ OJHOCHIN Ha

BHACO-3a11HC H OKOJIHOCTH IBETOROT JOCTARBAILA,

OKOAHOCTH Ha KOje je YKa3amo KpPHBHYHOM NPH|aBOM Ka0 H IPHIOBOPOM Ha
peiieme 0 0a0a4ajy KpHBHYHE NpHjanse NPejcTanmbajy mmmmji.:_ KOje cy Mopajie
6urH nposepene ¥ mehycoOno] Be3u, Kako OH ¢e YTRPONIG NOCTOjAME VMUILBA)A,
[Toce6ro je 3uauajio mto OJT Huje cacaymano caMor NpHjaBheHor Ha OKOIHOCT
TOra WTa €y MY u [ B 3aicra caomuriums npe
MOAHOLICHA KPHEHYHE NPHJaBe, HUTH j€ CacIyIIano omTeheHor i npeIoaKeHor
CBEIOKA, HAKO je YIIPABO 3HAE MPH]aBhCHOT GHAO0 HEHTPANHO CIIOPHO MHTAILC.




BOKAT CAINA BHEKITH

Ha Taj nponyct je WIpHUHTO YKA3AHO ¥ NPHIOBOPY, Ha 1ITa ¢C Apyroctenciu
opran HUje Hajacuuno,

[Tocebio je npobneMaTHuan cras M3 NPROCTENCHOr PElICH:a Jid TpHjanbeiii
JHIJE JYIRAH /18 3HA [ JIH CC Y PA/IHkaMa HEKOT LA CTHYY CTEMEHTH KpHBHHIIOT
nena®, Taxan pasnor npomaiyje sakoucko obenekje us wiana 334 cras 1 K3, 3a
OBO KPUBHYHO JICA0 HHje NPECYHO fa N je NpHjaBnmal yMeo ja HM3BpIin
NpaBUIHY TPABHY KBANHPUKALM]Y MOHAIAA APYror Iuna, seli na nu je 3xao
UHILCHHIE H KOJHX IPOH3AAZM jIa NPHJABILEHD HLE HHjE YHHHHIIO Pajlibe Koje
My je niprjasom cTanno Ha Teper. M cam Bpxosui ey nariatiasa ja cy 6] EKTHEHO

ofeserkje MPEACTARRA HAILE JIa NPUABBEHO MHUE HHJE ¥UHHILIO MpHjaB/LEHD
neno.

TIPWJIOT: - [Tpecyda Bpxosnoz cyda K3z 268/2025; npecyda Bpxoeioe cyda K33
814/2023.

Crora je wkmyund mueocrarak nocrynama OIT n BIT v Tome 1o NHTAMLE
YMHIIZBA]A HHjE MCTTHTAHO KPO3 CBE HHILCHUIE KOi€ ¢y MORIe [0Ka3aTH 1WTa j¢
NpUjaBLEHY 3080 Y MOMEHTY [I0/IHOMICTEA npujape, Beh je sakmyuak o
HEMOCTOlabY YMHUILI/BAja JloHeT §C3 NpoBepe ynpaso OHHX OKOJIHOCTH Koje ¢y ¥
KPHBHYHO] MPHjaBH ¥ MPHUFOBOPY O3HAMCHE KAO JOKA3 ILETOBOr SHAH. BIT ce,
HAKO j@ HA OBE HCAOCTATKE M3PHUMTO YKA3aHo, HHje CYIITHICKH M3JacHUIo o
meima, seh je npaxsarivio sakmyyak OJT Ges ciropopa Ha nuTame Kako ce o
MOYCE TIOMUPITH Ca CAIPAHHOM H3jasa finua o Kojrx je Mupauh Hapo/io nodHo
undopmannje o norahajy. a wro je cynporno oapenbama ycrasa n NpeTxofiHo
YCTAHOR/LEHOT MPABHOT CTAHAPUA 3AIITHTE Npaka Ha MPABHHHO cyheme.

W3 or pasnora, 0BJe ©¢ TBPIH 14 ¢ SAK/bYIRK TY/RUJIAIUTEA 0 HEIOCTOj ALY
YMHII/bA]a jLoNeT Mpe Hero Wro ¢y HCMHTAHe YHPARO OHE “IHILenHue o),
K0jHX TO NHTAE 3aBHCH, YIIPKoe ToMeE, OJT je naBeno kaTcropruat 3akiby aK
o neHxudkoM oanecy Bojucnasa Mupnuha npema nprjasmerom geny. Opaxan
JAUBYYAK jC Mpeypatbet H T0THYKK NpoTiBpeyan.

He mose ce NpormycTHTH YTBphHBake YHEHNIA 0] KOJHX HEMOCPEAHO 3aBHUCH
MOCTOjAThE MAMLA, @ JATHM YIPABO A3 TAKO HENOTHYHO YTBPHEHOD YHIECHHYHOT
CTAIBA MABECTH KATCT OPMUAH 3aKIYHAK 1a Tor 3Hama nuje Ouno. [pyrum peunma,
HEj¢ CIIOPHO NO3HABALE Mpapa, Beh 1103HABALE UHILEHHNA. TMoanocunaly je
yIpaso Ha OBY PA3JMKY H3PHUNTO YKA3a0 Y [IPHTOBCDY.



ABORAT CAILA TiIEICH T v'f,._'r._,_:“'-
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B janno tymunamreo nije aane konkperain oironop 1a opaj apryMet.

v HOFIGAY HCMHTHBAILA NE/IOTBOPHOCTH HPABHOF JICKA ¥ HY KHOCTH obpasnaraimsa
ondujarba  MOKAINNUX npejaors yeraHomena je npaxca ECIBIT u To y
noctynnumsa nporus Cpouje.

MPHIOT: - llpecyda EC/BIT — Hexpenoouh npomug Cpbuje (npedcimacxa op
3947/23); IMpecyda ECHIT — fumosuh u dp. npomus Cpbuje
(npedcmaera 6p. 40238/16)

5) lNospena NpaBa HA NOWTORAILE NPHBATHOT JHBOTA B VIVIEAA H3 unana 8
Esponcice konsenumje

Ynan 8 Epponcke xoHseHIMjE WTHTH, NOPES NPHBATHOT H TOPOAHYHOL JKHBOTH,
W JIHYHH M NPOMECHOHANHH YIACH, HACT M NCHXOMOIIKH HMHTErPHTET, TOA
YCIOBOM fa j& HANAM JOCTHIA0 MOBOJBAH CTCHEH O30KHHOCTH B A8 je CTBAPHO
YIHU20 Ha yxkupane npupatdor xpora. ECJLIT je Taj crampapa jacHo

dropmyimicao y npeamery Denisov npomue Vepajune.

NPHJIOT: - [Ipecyda Benuxoz eeha EC/BIT y npedmenmy Denisov npomus
Vipajuwe, npedcmasxka 6p. 76639/11, oo 25.09.2018. zodune,

napovumo em, 97-95.

V KOHKPETHOM Cyuajy MoaHocHal je GHo NpHjaBibeH 3a H3BPUICHC KPHBIMHOT
ACniA, MO3HBAH M CACAYLUABAH Y CROJCTRY OCYMIbHYEHOL, MAKO j& Kaciuje
yrRpleno fa ce Hije naxHo npesicTanbao. [Ipema HapoauMa KpHBHYHE 1ip Hjane,
JIICHO TIPHjaBILIBAILE HUje OHI0 u3oiopan aorabaj, keh je Guio rosesane ca
NPETXOAHNM YKA3UBAILEM NOANOCHOIA HA HENPABHJANOCTH y pamy Gomnue 1
HMAJIO je, NpeMa [heroBHM HARO/NME, 34 1(A/b 18 I JACTPALIN i CIPSHH Y Aa/LeM

MOCTY Ay,

ECJ/bIl mpuxpara ja HeocHOBaHo JjoBolieme Jinua y Besy ¢a KpHMHUAMHIM
[OHAIIAIFEM MOKE 1IPE/ICTABIBATH 0301IbAH HATA HA YaCT, YIVIC/A I TCHXOMOILKH
WHTErPHTET H THME AKTHBHPATH 3aTHTy wiana 8, ami CAMO aKo [OCHeAnue

npehy norpefan npar 030HILHOCTH.




BOKAT CALLA BEKH|H

NIPHUJILOT: - lipecyda ECIBIT A. npomus Hopeeuue, npedcmacra 6p. 28070/06,
od 09.04.2009. zodune; npecyda ECIBIT Pfeifer npomus Aycmpuje,
npedemaara 6p. 12556/03, 0o 1511 2007, zodune.

Vetasnonpassi npoGnem orjefa ce My TOMC @ ¢y nocTojane KOHKpeTHe W
NPOBEpP/LURC OKOJIHOCTH KOjé €y YKajuBaie Jia je rojAHocHIal CBOCHO
HEMCTHHITO MAOKEH KPHBUYHOM [POTOHY, HAIEHIH Oprain HHCY CTRARIG
MCITHTANM Ja AW je THMe Zowmno A0 030HLHOr 3aUpaIha Y ILeros Yrael, 1act W
MCHXOIOUIKE MHTETPHTET,

Che Hasefeno [MPEKTHO yKasyje 1A TIOCTOjarke HOBpeLa YcTapa PenyfBauke
Cp6uje Te ct CXONHO CBEMY HABEASHOM M MOIKE 3AKJBYHHTH 1 CF 1 MPBOCTENCHH

H JIpYrocTere il Opraf yI1pano 1a Hrrery noitl IQOCHOUA YCTABHE aanbe noBpeaniK
CBOJMM DATYKAMA HABEIEHe onpenbe Yerasa Peny@mixe CpGuje, na DoAHOCHIA1L
yerapHe wanbe npeanake aa ce oBa YETapHa sranfa YCBOJH. jsa Yeranum cyjl
VIBRIH A4 je nmobujadum  oIyEaMa NoHOCHOI cTaRiie Jkanbe yuniLeHa
0Bpeja [paBa Ha NpaBuydHOo cyljerbe M3 “nania 32 VYerapa, monpeja npasa Ha
jenuaky 3amITHTY npaBa W3 unana 36. cras 1. Verapa, Noppefa [pana Ha
JIeJIOTBOPHO MPABHO CPENCTBO 3 uiana 36. crap 2. YCTaRa, MOBPEIA cnofoe
MHUIIUEEHA M MapaXcasama 13 ynana 46. Yerana ¥ unana 10 Epponcke KOHBE NS
O AMITHTH TBYICKHX TIpaka ¥ 0cHOBHEX ¢nodoaa. nospena fnpana 11a NETHI]Y K3
ynana 56 YoTapa, nOBPend Mpapa Ha NDHBATAH MMBOT W3 Hiiadd 8 Epponcre
KOHBEHLHME 3a 3AIUTATY JBYACKHX MPABA M OCHOBHIN cnofona NoCMAaTpalux ¥y
cpeTay oirosapajyhnx rapayunja Esponcie KonBeHUM|C 38 3aITHTY JHYACKUX
npapa ¥ 0cloBHUX cnoboza 1 npakce ERpONICKOT CYia 3a JLY/ICKA [IPARA, Te /A
MOHULITH ouIyKy OpBOCTENEHOr 1 APYIOCTENEHOr Oprana  HPpe/IMET BTl
HAUIKHOM TYRHIALTBY Ha NOHOBHH TOCTYIAK W OUTYIHBATLE.

Taxohe. nogHocHAAL OpeJUaske pa YeTanHW Cyil YTBPAH /14 e [DOnocHian
Operpreo  HeMarepuiandy IITETY Y BHAY JAYWICEHWUX TaTHHH KOlE  CY
NPOY3POKORAE UHHCHHIIOM /1A CBOjd IDARA NPEi CY10BHMA HE MOIKE 3AINTHTH Ha
jepak HauuH Kao W apyry rpabanu koju ce Hanase y HUCTO] MpaBHo] WK
quiseHHYHO] CHTYAIHIT Kao ¥ yCilejl NOBpefie Npana Ha JIel0TBOPAH NPABHY JICK
re ga VeTapuy Cyll NOAHOCHOLY HA MME HAKHAJIC HEMATEPH|aIie JIOCYAN U3HOC
o1 200.000,00 guxapa,

Y Hosom Cany, 02.10.2026.r. TynomohHUK TTOHOCHONA YCTaBHE Kaibe

| BEKUR CAIIA
BOKAT




AJIBOKAT CAHIA BEKHR

CMELMJANHO NYHOMOTRJE
3A U3JABIEMBAHKE YCTABHE HANBE

NMYHOMOT®JE

Ja, XXUBKO rBO3AEHOBWUTR JMET:
Yanme, Cpemcka Mutpoeuua, ynuua:
oBnawhyjeMm hexuwh Cawy, agsokata M3 Hosor Capna, ynuua:
I B B W o= v vioje vive noaHece ycTaeHy xanty
npotue lNpaeBHocHawHor Pelwera CCHOBHOT jaBHOT Tyxunauitea Y
Cpemckoj MutpoBuuyw KT-687/25 on 05.05.2026. ropude W
MpasHocHaxHor Peliewsa Buwer jasHor TyxunawTtsa y Cpemckoj
MuTtposuum KTMO-90/26 op 25.08,2026. roguHe v ga me 3actyna y
NOCTYNKY Npea YcTaBHUM CYLOM.

ua

MyHomohje Baxu Ao onosvsa.

Y Cpemckoj Mutposuun CBojepy4Hu NoTnvc

nagadua nyHomehija

30.09.2026. rognHe



YOII - 11:8723-2026

PenyGnuxa Cponja cTpaxa 1 ( jegan )

JABHH BENEXHHK
Maja Tanewnh
Cpemcka Mutposnua
Creror [Iemutpuja 19a

100101 LR T e — T
Kuskoe 'soznenosuh poben/a

T —— S|

m, ca npedusanKmTe ma,Cpemcka MuTposuua Ynuua
“5’ NpHcycTBy japHobenexHHYKOr

CapagnuKa CROjepYYHO HOTHCA0/a DBy P B e e
HnerTturer nonHocHoua Kcnpase yrepheH je yeugom v fIMYHY KapTy ﬁ-
uanar i« ctpane [1Y ¥ CPEMCKO] MHTPOBHLIM, —rrroroeer -
Hcnpasa cTpanke, Ranucana Ha KOMMNyTepcKoM wraMmady u cactoju ce op 1 (jenHoj)
CTpane/a, oBepexa je y 1 (jenan) npuMepka 3a notpefe crpanke, a 1 (yeumn} nBepeﬂ
NpHMEPaE, ocTaje kod nocrynajyher jasnor Genexuuxa. =
JaBHu GenexHHK OEEPOM OBE HCnpane NOTEphYje NOTOHC CTPAHKE H He OAroEapa 3a
CAOpIHHY HCIIPARE, ---— .
Haxnana 3a omepy 1 (jenan) npuMepaka HannaheHa je y yeynsom uanocy og 648,00

(mecTcTo YeTpeceT ocaMm qHHApa) ca ypauyHatuMm I1JIB-om Ha ocHoBy unada 21
TaprgHor fipoja B JapHoGeneKHuyKe Tapude. : NS S S

JABHH BENNEXHWK
Maja Faneunh

Cpemcra MuTposriia
CeeTor [TumuTtpuja 19a

Ja japnor GememHUKA
JaBHOGENMEKHNYKH
CapafgHHK

6poj pemerma: 4181-2-TV-
8/2023
on 04.12.2023 rop.

YO - I1:8723-2026
Hana 30.09.2026. (rpuneceror centembpa s
XHRaAe QABaflecermecrte) roguHe, y 12:4
(ABaHaecT 4aCOBA M YETPJECET OBa MHHYTA )
y Cpemckoj Murposunu, osepedo v 1 (jeman
[pUMepak/ka 3a norpefe CTpAHKE. "
(moTnuc) (meyar)
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AJTBOKAT

Anodonoeculi C. Munan

OCHOUBHO JABHO TYWKILTALITBO
CPEMCKA MUTPORHIIA

NMOAHOCHIALL TIPWJABE: OIILUTA BOJHHIIA CPEMCKA MHTPOBHLA, ca
cemtnrest y Cpemeroj Mutponnme, yn. Crapu llop 6p. 65, MB: 20373563, TTAE; 105434001,
Kora sactyna Mupsnh Bojucinan - 5. aupeitop, a wijn je nynomolnnk Annouwonah Musa,

anpoxar ns Maunanee Murponune

Ha ocuoay an. 280 1 281 er. 1 3akonuka o KPHRHMIIOM TICUTYIKY, IOAHOCH o2;

KPUBUYHA TIPUJABA

= MmpUIoa, nymomolh

nporin FBOIACHOBHR FKHBKA, JMEL: [N (ipcva coonamuma oureliesor
UNC ju ca npefunamumrem y Yam, 4 Gopaniiten y Cpemcxoj Mutposkum, i, [~

Bpoj Huje nosHar)

36or ocrionane cymiLe aa je: .
Ln

Hana 15.07.2023, roaune oxo 19.10 uacors powmao y Onury Bonuuuy Cpemcxa Murpoeuua, wije
Jeceamuire y Cpenmekoj Mutposuus, yn, Crapi mop 6p. G5, # TO Hil OUEIHEIHE GOTHUUKOT TpHjemMa,

Ealld Cf 3ancchneloM MedHEHHCHOM Texmumpy ﬁﬂﬂIII{‘II{DI‘ HijEMﬂ. JEGEHD
MPeICTABHO Ja HMA CBOjCTBO ciywBexor auue, pexasuu My cuenehe: wa CBM CIyIKOeED nnue,
AOLIAO CaM LA CHHKAM OKO NONITOBAMA MEPa OX0 JRINTHTE OyLema, [ne je tabna o sabpaun
nytoersa. Jen sware aa je wasma 8.000,00 EYP-a“?, maxon wera je yOpao okpunmenoMm wu
MERHUHHCKOM TeXHHYAPY UG W JlokTopHna npuiesmior omekesa Onmre
bonnnue Cpemexa Mmrposnya KOjOj je MeTHUHHCKY TexHHuAD, Y npHcycTRy
OEPHIJLEROL, 1PCHEO PA3NOr AOHACKA DIPHIBEEHOT, JOK j& OKPUBIEEHN IOTBPAHG KIMMAD rianom,
Hewon vera cy cno Tpoje sajerHo oGHUIH oaence BolHNYKOr NPHjeMA DALY HARONHE KOHTPONE
HAOPENE NYLEILa, HaKoH kor ofinacka je ox PHIGhEHE HallY CTHO Ole/bEME TPHjEMA  YIALUD e 13
kpyra Omwre Gonnnie Cpemoie MUTPonifig, Ha xoji naumi ce Jiwkao NPEACTABNO ¥ HAMepH [
ApYToM lAHeCe KAKAY WITeTy, IpH ey je GO cneoctaH Ja CXBaTH SHAYE] CROT HeNa 1 1a YTIPaRIba
CBOJHM NOCTYMIHMA, 0HO CEecTal cBOI' Ain M XTEO TLErOBo Hinpweme u 0o coecTan

380pRIBGIOCTH CROT Dena

= WHME Je SIBPILHO KpHBINo gens JlakHo npeacTaABsMbe 13 v 329 o, 1 Kpunuuuor
JNKOIIIRA
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Jlona 15072025, roume oxo 19,10 uacopa, wa 0JielLeise fonnrykor npxjema Onuite
Gonnmte Cpemexa Murponxia, aouno je nuue, onge ocymmuseni [eoinenosuh JKusau, KOjH ce
MEAHIHACKOM TeXEHTapy onMAX TpexeTanuo Jia je caymGeno nHue 1 fa je ouao
A HCKOHTPOMHLE MOMITODMIGE Mepa 3abpaMe of nywewss y 710 ycraHobi, Ocymmuuenh
Taoagenonnl Muoan je, nopens WLSHILE AR ce NpeacTarHo Kao cnymbeno nmuue, CHOJOM OJIEnHHM
CTMAOM, CTANOM, NKAC I UMILGIOLOM M0 j2 1I0CHD AKT TAUHY, 1T BHIYENHO OCTARTLAD YTHCAK
ciyncbonor muma. TeMHM{S, KPHTHMHOM NPHAMKOM ocysibMuci e pexno cnemche: e ca
‘.‘-H}’}HEEHD JHLTE, JMOIIAD CEM IR CHOREAM OKO IMOWTODAILY Mﬂ[}la QKO FRLTHTE 1Y LS. l"nr: j:.‘- rafin
o sefpank nywewma. Jen snarte ag je kaama B.000,00 EYP-2"7 Mepuuuners TexHHMap Kuje
MOCYMIBAD ¥ CHOJCTRBO eNyGEHOT MIUA OCYMILHUEHD
GonuusKor pKjesa LAA |
hopMANNOCTI OKO YTORNABAILE, OCYMIBHYEIH, Jnjeune ca
JBI0MEO ca OGHAACKOM O/IB/LCHLE, HAKOH YIS j& HCTD OLEIREEhe HAaNYCTHO H YIAEHO
Onurre Goannue Cpevoxa MuTposnug,

Ter HAKOI WTO j& ocymMibHuenn nanyeruo xpyr Omure GonnHue Cpemcra Mutponnia,
JANOCHEHE ¥ HCTO) C¥, IInROII KOMEHTAPHCALD, HIAK NPHMETHIH HellTa YYOHO KoM DG‘J’HI#H‘LE]!'DP.
Kafa cy HOXOH Tpujase uoralaja ynpasu Onwre Gomumue Cpemcka MUTPOBHUA, AOWIME AS

_CRIIATLA A2 HM G& OCYMILHNEHN NIWKHO NPE/IGTARAO, OAHOCHD AR MCTH HEMA CBOJCTRO CIIyHKBEHOT

Unesenuua jecte na My muxo on pagurka Omure Gommmue Cpemcka MUTpOBMUA _Hje
Tpawkuo eaymeny JETHTEMBNH]Y, NI K40 WTo je Befl HaseASHO, OCHM YCMEHOT MPEACTANBAMRA
TRao coyafeno JHUE, oCYMIBHYEHH je cwinmwﬁ:w CLaROM OJIARAD YTHCAK
1J‘IHI![!15_‘ijIE unan oppeljenc cnymxGeno eaojeTso. e ety

Ouesberse GoaHHuKer Hpujema je ofebeljeno curypiocHHM Kemepama, Take na y3 OBy
NpHjasy A0CTABILANC BHIED 3AMHE MONACKA DCYMIHHILOT HA Ol Lerke GoNHHLKOT TIPHjeMa, TLeros
¥OHTAKT CA JANOCIEHHME, Te HA KPajy 1 can oDHnasaK ogesbeina, !

FHenumMo 1A CHpeHeMo nmLy KA je ynpasa Omnmre Gonuuue Cpemera Murposnua sell ont
pankje ynosnara ca ocoGom Isosaenosil Hueio. Hanme, YHA3AK HEKQIHKO Meceilh OCYMIBHUEHI
je ¢ BpeMena Ha BpeMe JIoNA3Ho y npoctopuje Ommire Soanuue Cpevexa MuTpoRKilg, YAmIHo Ha

pA3NE QAC/BEIbA, & NOHERAN 1 (OTOIPAHCAD [IPOCTOPA|E W 3anocaeHe PAsHiKe onuTe Jonimue, o
“coe pelnne A HamoARy KoHTpoiy safipane nymeisa. O CBOJMM AKTHBHOCTHMA OCYMILHYSHM e

aBHMHO HAKHAENG obapelrrasao ynpasy OmniuTe DoaHKILY Cpencxe Mutpopyia, KOM-IPIIMEOM j&.
HETHUAD HeKe HPONycTe I KPUTHKE HA patTyH coyube Onurre Goﬂllwmmmuﬂ.

(4 0}

TTopes 70ra OCYMEANEHIL j& 31a0 na 00aBecT H IPaIcke, MOKPAJIICKe X IPKADHE MHCHEKNH]E O

HEROJiOM sarcuenon cTamsy. 300r TAKBHX IReIOBHX axripnocTd UmoTa oonduta Cpemexa

Mirpossua je COPOBOJHITA ofpehens HuTEPHe NOCTYIKe, a takolie no obasewTeisnMa
ocymisiyeror, Onuwira GoHIIE Cpenera Mutpoprua j& S1Una RPEAMET M HHENCKUHICKOT HAp30pa.

DEEBMT%"“_M‘bmlr_‘ﬂjjﬂ/mmﬂwnr_y_mapmu;ﬁ&ﬂﬂi“_Tr]_ﬁ
uckpeTaijy Onuire GONRATE | pemcka MUTpoBiIa K80 eMEHEHTIfe YOTAILOBS CA TRRANIHIOM

—

npyJicaibe SAPABCTBRITIX yCiyra CKopo Iyiuik 200 ropuua, Mo T v rs




HEMOMINLEMO /I PAmKitie oaesseiLa Somumkor npujema muey Gimy ymoamaTi ko je fnuc
Ipoapenonull JKHBKO, ¥AO HI CH PUANOITH H HQYIHOM ILETOROT HOCTYTIAILA NPHANKOM JIONACKA Y
Onmurry Gonmmuy Cpesexa Mutponwna, Metn ey mpwmiuie npuiuxe OHAn ynepeisa jn je
Puooanenonull Munko cnymbeno nuue xoje je sanymeno aa_koncpony safipane nywema Y
ZpRAnEuM OPrRHMMa I HHCTATYInHAML.

30or cpera uONpeA WIHETOT, OCHOBAHO CMRTPAMO [IA je MOTHB NAWHOT NPEICTARMAH.A
TORYIWA] ia ce Onroj Gomsnn Cpemora Mit poniiia navecs WreTa.

Howena:

+  Crenywarn y ceojerny ocymimvene Inosnenonih Wusxa

- Chcyurati y cpojcIBy CBEMOLA -1 MEITHIIHICKOT TEXHHYARA CA ONCAHCHL
npitjema OB Cpemexa Murtposiia, a wa papecy Nooaoaasa

- Caemymarm y ceojersy caenoxa mokTopuny ca omemema mpnjema Ub
Cpencka MuTpopiug, 8 118 aapecy MOCIOIABLA

- Cacnywats y cpojovsy ceMoka B.JL mipekropa Onwre Bonmmue Cpescka Mutposrua
Bojuncrasa Mupnwha, sa anpecy nocnosasua

- VI3BpLIMTH YBHJ ¥ BHACO-3AMHE CHIYDHOCHMK xamepa OB Cpemoka MUTpoBHLIA — O0EIhEHS
NpHjeMa, & 38 KPHTHYKE BpeMeHCKM nepHoi (3amicH Ha USB MeMopnjx)

- Hazarn nocefeny uapenty y oGeaGemsts cumMKe ca curypHocHMx xavepa OB Cpeomeka
MUTpOBHUE, ONEECHE MPHIEMA 33 KPHTHYAH TICPIOJT

- CrymGenum myrem npuGanHTi HIN0A H3 KAJNSHE CBRACHUN]S 52 OCYMIGHICHOT

= [Ilo notpeSn cnpoBects Apyre A0KASE KOJG HAMIEHKHO TYHIIIAUITAD CMATPR CROJHWM

C of3upom HA MIHETO, NPEANAMEMO HA HALNCKHO 1YMIIAIITAO OIMAX [0 TIpHjeMy One
npujaBe CHOPOBeAs CBa HaTipen nodpojuie Aoxese, T Aa HAkOH Tora moancce UcHosmom cymy ¥y
Cpenmcicoj MUTPOBHIH 0UTYHIIN NPELIOT HPOTHB 0KpUBBeNor 3Gor waspmwenn Kpusuwior
aein Jlazkno npegeTapmake U3 WL 329 on 1 Kpesniumor 3uconmiss, HAH TaK 3a HEKOSIpYro
KPHBHRYHO JEN0 KOj€ ce I'0HH 1o ¢ivixbeno] DysKitocT, YROMAKO ¢8 ¥ TOXY IIOCTYNKA YTBPIN Ha ot
Y IBEHHM PANILAME CTHYY CBH enemenTH 6ulta Heror apyror KPABHUHOT feme,

¥ Cpemceroj MutponHun NYHOMORHHK
21.07.2025. e
nana 21.0 roji Al|BOKAT




: | 7,
PENYBAUKA CPEILJA 7 { WL @S,
OCHOBHO JABHO TYKHIIAIITBO
bpoj: KT-421/25
Hana: 14.10.2025, ropu.
CPEMCKA MUTPOBHIIA

TIVMC

Y kpusnusion npeiMety  momin  Uposnenosui Muska ua  Cpemexe
Murporsme, 36or RpHBRMHOD pena - Jlakio npenetanmane n3 o329 er.l K3, ua
NCHOBY M. 499 ¢r.2 v neaw wn, 284 ¢r.l tan.3 3-8, uonocum

PEIEILE

OOBANYIT CE KPHBIEMY  Opujava  nyromolinuka Omure Gommue
Cpesera Mutponma aas, Ampouerifi Munana o 21.07.2025. romure, nopsera

npaThae nostesronhi Muera s Cpem. Murpoutine, Yo, “
_3&"“ KPIRENAOR QG2 « i) ipe ierann,ane 13 ur 309 on,] 1,

P we nocroje GeIoER ST L e YIRLOHO pHIRTHO 300 34 Koje ce
PO A0 enysEeng) yamoceH.

S LR ERH AT

Epnezomow npujanest b b omn. Onmte Gommae Cpomexs
MILHOBHNR Q1B ALTOHORHA NI s a ;ll.f]T.?!ﬂE:S:_n-o;{:aJic. UMsoanetiorni Mnniy
Wz Cpey. Mutposuug e Crasbesd’ Bl TEPET RINDLICHR EpHsnanor nena - Jiomo
APENLTABIEARE 13 4520 or ] KH Y npidann oo HABOAH 13 je oewvishugeny fada
13072023, ronsime momzo y Gy Gonmarly Cpey. MATpOBRLEA HA onecie -
dularor TP EnE, KOJOI BRSNS et ey TexAM Py
ARKHC HPSHCTUMIe JEL MMG CHRETLO. chakiSenor i FUEERIN 2y T caw
CAVIOENE THUC, ACLIGO COM 2 CIIELNT 010 Tol L onEa MDA, DKU SAMTATE (VIIeis,
Uie e rabae o sadpaeat ny 1 e g e s 800U eypa”, Rakos uera i

H (b U AP L) Je MeapurHeEn TeRHHTAD ¥ npHcycTuy
DU A YRION TIReT

0 PVIIOD eherinds fhiaela, sraRrog vors C¥ CRU TPO)S 3ajemiHo
ofismmr ougnele Boagutror ERHISME TEHE R SORTPOIR sebpane nyiicka,
HAKOL Herd je 0oy Lz HANY g Gl atan -

Oeymespuens U nospeliceni Moupeo €y GROjoj waiay Haro) y iV Cpem.
Mmoo tada _'i_ﬂ.{}E‘J J025, '.:’:-'I‘-TF‘.-'.' ra;:'tir.-;'-l;'m R BEINXM UpOTERERK “.‘r’"m“’al
AEDCHTO W PRSI POTaHoE vy 1 o VIR IR G Y TOmR N YUTETTOBANMO 3AL0HUM M
.":::si_r:n;.'e*aiium:-t SEOPCILGAD Iy o Vi 2005, roupne v 19,09 wazopn je
aporazun nepail Omlde Gomeaip --?f.';ﬂ,us.'.hlﬂ"rp-ts.'-:;»r'-,;1r' Pl N 1) MReYOPY B¥IeO
MR RGN PARHIELY Ja nBhr e ey Managuo jo wdSasen eredion na je
MM Rako BH e TR 2hene i) Hwtos: cpanarom joj jo pexao ' odap aas,
BLa gn YNBATIG tenenrpy”, Hedrleln pansung ce VaeREa 0, MpoOI0pPa, 2 oH it
yaad ¥ foreny Ha Vil o To LAl e el o PEIHITRA, BEPOEATH
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ROKTOPKN }€ pexno; *MloGap san, ko je oaronopan sa npujany aafpare nymwema’? Ta

PATHHLEA je' mosmana crapuier komery Koju je Tacole mpumao, Gy cy 3bymeny u
DATOROPUIT A He 1Hajy, Na ux je nurao rie Je ornacHa Ta6na. 3ajenno ca mwuma je
OTHUIAO ;o ornache TaBine, yenukao obanenrreme 3a npaTy:xbe Ha pay Gonumie u
ANOCHENNX y GoNHMLK, IIe NocToje oAty o HAYWHY TPHjaBe fa je Heko nymHo
wrapete y GonHut, & 1a 61 Ina0 koMe i Karo fa npjasy norabaj, Harromenyo je
Aa je obaneurrerse younkao kaxo 6u norabaj npujasme trro je u YHUHHHAQ, TAKO I1TO e
TPHJEBY MOAHEO HA BHImE Mej anpeca. Hakon 'rora j HamycTio Sommmty, Haseo je
/Ia HMa TPeAYIeTHIIKY pasLy koja ce Ganm AHIAJHOM, J1a Ce KPHTHYHOM MpHIHKOM
HHJE TIPENCTABHMO MeIHIIHCROM ocobsmy kao cnymGedo mmue w HHJE 3aXTepao ja
ofuby cpememe. Taxolie je maneo an JE TPEH cHUMaK kako MEIHIHECKA PAZINHIG Ha
[PO30pY MYNIH UMTrapeTe HauHEHD Y 12,09 uacopa, na ce maxon Tora yirytHo Ha YiTas
38 wra My je TpeGano oxo jpa MHHYT3, & Npe yaacka y Gonnuity ce oGparuo PasHuKy
uﬁmﬁcljﬁmal WOTA je THTAO N3 JIH WMa Hekor on PYKOBOIHAALZ W KOME MOKE Ja
mpkjany noralaj, anm MY je HerH OITOBOPHO Fa HUKOT HEMA M Jla CY CBH OTHIUNH
kyhH, Te nace y Xonuuxy Bonuue sanpwac ceera 30-ak CEKYHIH,

F- je y cmojoj nsjasu marej y ITV Cpem. Murtponuna masna
01.10. r

. LOMMHE HABCNA AA je kpHruunor gana PaNa penosny cmeny y Onurroj
Gonrnmum Cpent, Mutposrua ma YPTeNTHOM NpMjeMy, na ¢y GHAH TocHeRoaHeBRn
MACORH H j1a ce xpeTana XoAHHKoM Kazia joj ce ofpario jeman vosex, KOjH joj ce mije
MPEOCTIARMO HMSHOM B HPCIHMEROM, HHTH j& pekan 9HMe ce 6annluf:hjoj ce obpaTHo
Pednma: “Ja cam samymey aa 1abpaHy nymems, TRe maM ce mayamm Onsyra o
sabparenonm nymersy™? Omrosopuna v ie na me 3HA B OTHINTA ¥ OpAMHALM]Y, I/IS ¢e
Hald3H0 MEeAHLHEcKy TEXHHYap - KOME | mpeHena 1ITa ce NecHno,
Haxon rora, ||} Je iEawan u Pa3TOBADAC CAa THM YOBEKOM, 4 OHA Ce
YOAIBMNA W Ca HOTHA Brilge HUje myana Hukarny komyHuxanujy. Hasena je ma je g
HOBeK DHO Bpno dum n Kyirypan, nuje o Gesobpasan, umje Buxao, npu4ao je
CACBHM HODMBNHO M 610 je wopmaimo 00y4eH u HocHo Topby v pyia, Taxolje je
HEBRJIA J1a joj HAje pekao ¥ KOJY cnpxy Tpaku QUNYKRY 0 zabpaHy Tynicsa HUTH je
saxrenao na obulie onemene, a nox je n HUA0 G4 THOM HHje HATA 3alHCHBAG HETH
CIHIAD, AN je KacHHje yyna m*uaje VICTH CIMKAD ornachy Tafmy,

- ie ¥ cuojoj uzjann dato] y ITY Cpem. Murposnua aana
01.10.2025. rommre waseo ga je sprvnvsor pama PATHO PENOBRHY CMeEHY ma
YPreuTHOM  npujemy  Onure  Gaspe Cpew.  Mwutposuna, ja cy G
NOCACTIONHCEHE YacosH Kaga je v OPRHHMDGY yiina ap W HEeTIpHYana
My Ha Yy Je ¥ XONHuKY cpeo wosex KOJI Joj je perao ja je 3alymes 3a sabpany
Myiel-a ¥ NHTA0 e j& orflacHa Tabna ca Quiyxom ko je anymken =a sabpany
MyWesa. F3amao je y XoAHHK ¥ noxasac Tou HOBCKY A KPEHE 33 HUM 10 OTHacHe
Tab/1¢ Koja o¢ HAamasuma Ha camom YIa3y y yprewTHH fpujem. Mo CY HUK Oo
oriiache Tabne Taj yosek My je PEKAD KOTHKA j& Ka3Ra 5a TIEMOITORAmE Onnyke o
sabpann mymwewa, 36or wera je moMuemo pa je T3] YORCK CTBADHO HEKO Ko je
Janyiced 3a sabpany mynresma, Tay woner: je emykao oraaeny Tabiy, HAKOH uera ce
CPAaYHO TO3HPaBHO ¢4 BHM 0 M3amao., Haseg Je na je Taj uomex Guo Bpio MH U
Kynrypa, Huje 6mo Gesobpazan, HIJE BINAO, NpHYa0 j& HopmManHo, Guo J& HopMaung
obyuen n HOCHO UpHY Tepby ¥ pyun, Te muje PEKA0 Y KOJY CBPXY ‘Tpak Onnyry o
3abpanu nywema 1 HH}E 3aXTeBa0 1 obnle onesmerse, a KPHTITIHOM NPUMHKOM HEje
HHLITA 3ATHCHBA0, CaMo je CiiHKao OLAACHY Taby.



i nocTansmeriy CHIMAKR 0O e naisopa ce yrophyje ka je Jeamn myniro
aune ygo ¥ OB, npuiuaoe warepy 38 urdiopsansje 1a KoMe Hije Do HIKOTE, T¢
J¢ HOCTARHO KPETANS, 8 1TOTOM e BUAN 0 MEUIIH JenHo MGEHOKRO JHIE WO ek
NOMERYTO MyLIKo nuile Kpehe g me.

Mmajyht 3 By Hanpel Habereny, SHMkenwiry  Aa je  mpHjaBibeHH
Meoznenopull msro masco fa o¢ KPHIAMIOM NPHANKOM HUJE MPEICTABHO KAD
CJ‘I}’H{ESL‘-[—!{I stmye, Aa Hije saxtesac jia ofihy oacikce WL je TpamHo TopaTaK o
AMTY Koje je 3TYIKSHO 38 TIPIJARe ¥ Redd MOTITOnAMA SITyKe O IabpaiH nyuicha, a
kako GM noaHco upujesy jep je mpetxopte y Omorto) GonHAK BUAEC W CIMKLO
SAMOCACHY MEILHCKY PAJIHHLY A NYIH, Hako e ¥ mero) 2afpabeno Mymeke, Hi
oY GBMO][HI* H hm’rupﬂmm 1A ce TIpHjaBmkeHn MHje
NPCHCTABMO Ka0 CAyMOCHO NHUE, Te ja Hije Tpaino a4 obuljy onemerse, nell c¢
MHTEPECOBAQ Y B3 OUTYKE 0 IAGPAHN Tyt i MY ONroROPHAM 38 MOUITOBARRE
HCTe, (KRD H CHHMUH BHASC Hal3opa Wi Kojx HEjC BHMABMBO da j& TIPMjUNILCHA
offunasio  OfeEeThe, HETH NMPEOy3MMAO HEKY JPYCY Ppamiy, na wak Wi na je
paIroRapac ca GREONMME, @ KAKO KPHBHUHO jenc — JIAKAC MpeAcTan/hame nl Ml
329 orl K3 wmHM oHAj KO CC CBECHO HOMCTHHMTO NPEIcTania APYTOM Jd je
cnyxGeno mHIe, ¥ WIUBY NpeayIuMara Hexe cnyfene pamme, A Y HAMEDH na oo
cefl B ApyroM npudani Kaxkea mpum;'jm;-)la c¢ mpyroM HAHect WTeld, WTS Y
KOHKPETHO] CHTYauHiH HHje cayuaj & nﬁzu]gbu” na He nocToje JOKEAW O ce
MpHj2RIGEHH NAMNCHO NpPeAcTasMo Kao caymbOend mmig y UREY TIpENY3HMAThR
cnyKGEHE pame, FHTH JA je To YUMHHO_y Hameps fia celu MM LpyroM npnbann
KAKBY KOPHCTHJEna NpYToM HaHece WITCTY, i A8 je un.16 ¢r.5 3Kll-a npefiEulenc
fla KADa TIOCTOJH CyMEsd ¥ MOTIEAY YHILeHHLA 01 koiux sapnci sofeine KPUBHHHOT
NOCTYNKA, TIOCTOjamke oGenewja XpHBIYHOT Aeia U _MPHMEHE Heke apyre oppende
EPEBHYHOT JAKOHWHE, onnyuuhe ce ¥ xopHer I}J;j'M!.-h—P-l"-_IﬁHOT, H3 YEera [IpoHlunaiv fa
e TOCTOle OCHOBM CYMESE Ja je Tpujanikeni Ieosmpecnopuh JKHBKO MIBPIIHO
KpHBHSHO &0 - JIaHO NPecTan/batse vl Hil 320 cr.] KpHBpuHOT 3AKOHMKE, HHTH
OpYTO KPHBHYHO HET0 33 xoje ce TorR mo cryrBeH0] MYHHOCTH, M3 KOl paifors Je

O/UIYHEHO KAO Y JHCHOSHTHBY PEIICH:A «

JABHM TV3KHJIALL

[IPABHA MOYKA: [IpoTns 0BOI peulera, Ha OCHOBY 5.1 S IR cmoeiesm s

nonHeTd nprropop Bumem JaBHOM TYRIOUY Cpescro; MWiwrpess

HEMOCPENHO BHILEM japHOM TYMHOLY, ¥ POKY 03 S Tesa, 00 DESD ATELEME ST
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peLIcHa, a HyTEN OBOT TYHHAAITTEA,

THA permeibe A0CTABHTHS

.a1e AmzoHosih Miany. MassaEoes T'I.Img:.;:-z:-;:_,_
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ANBOKAT CALUA HEHHR

OCHOBHO JABHO TYKHJIAUITBO
Y CPEMCKOJ MUTPOBUIIA

OIUTEREHH: JKHBKO I'BO3AEHOBHTR JMBT: H3
Cpemexe Mutponuue, yinua: [N *-
I <o:2 upema npunowenom mynomolijy sactyna Caua

Deiuh, ansoxar n3 Hovor Cana, ymnua: [ NN
(mynomoli y npiozy)

Hodwocu

KPHUBHYHY ITPHJABY

lpomua

- 2 npumepKa

OCYMIBHYEHOI: BOJUCJAB MHPHHU'R JMBI:
3AKOHCKH  3acTynomk - BJ. jaupexrop OIIHTA
BOJIHHIIA CPEMCKA  MHATPOBHIIA, ca
cepimrem ma anpecu: Crapu llop, 6poj: 65, Cpemcka
Murrposiua, MbB: 08894434, [THE: 105809779,

300r Tora wro je:

Hana 21.07.2025. rogine, vy Cpemcroj Mutponuis, criocoban fa expatit snava)
crora Jenma M j1a YOpaBiLd CHOJMM [[OCTYNUNMA, CBECTAH CBOJUX paiimbh H
3abpalLeIoCTH HCTHX, UHje HIBPIICH:E j¢ XTEO, KA0 3aKOHCKH 3aCTYNIIK - B,
mupextop Omurre  Gomunne Cpemcka  Mutpouma, npujasuo  JKipka
I'sossnenosilia u3 Cpemcxe MuTtposuue Aa je HIBPHIAO KPHBHYIO AEN0 JaMKHO
NpejCcTaBIBake, Koje Ce oM 110 cily:KGenoj AyHHOCTH i TO Ha Hauun jaa je
nyreM osnawhenor nyHoMolimka rofneo KpusHUHY [pHjasy (OCHOBHOM
jasnon TyxuaawTey v Cpenmcxoj Murposui, suajyhu na Xusxo I'sosncronh
TO JIelI0 NHMje YUHHHO, Te je Ha Taj Haumu H3BpUINO KPUBIMKC eno Jlakuo
npujasmsuBaise w3 11 334, er. 1. Kpusutinor 3sakonnga,

|7




ANBOHAT CAWA REKWR

TO JEN0 HHJE YYMHHO, TC J& HA TA|] HAYHH HIBPUOIMO KPHBHYHO [EN0 Jlammuo
npujassuBame 11 4n. 334, cr. 1. Kpusnunor zakonnka,

OQb6paznonceme

Jana 21. jyaa 2025, roansne, angpoxar Apgonosuh C. Munan, xao mynomohmuk
Omure Goannue Cpemexa Mutposuua, no nmynomoljy 3aKOHCTOr 3aCTyNHHMKA
B2 aupextopa Mupuuh Bojucnasa, n0fHeo je KpHBHYHY Mpujasy Y MHCAHO)
dgopmu Ocrostom jasnom Ttyskunawrey v Cpemcxoj MurpopHuM npoTHe

I'soznenosnh Hueka.

Tom KpHRHYHOM NPHjABOM, ¥ K0joj je kao omTehiena Haseaena Onmra osHANA
Cpescerka MumpoBHUA YH|H j& 33KOHCKH 3aCTYIHHK BJ. JHPEKTOD Bojucnas
Mupuuh, npujasmsen je Xusko I'sozgerosnh n3 Hoeor Cana 3a KpBHIHO ACTO
JAKHO TIpeJcTaB/hate M3 wiaHa 329 cr. | KpHBHTHOT 3aKOHHMKA, jep je mo

KA3HUBarby W3 KPHBHYHE PH]aRe;

~Hdana 15.07.2025. roguue oxo 19.10 wacosa aomao y Omury OonuHIy
Cpemcka MuTpoBHLIA M TO Ha OJETHEHE fonHHIKOr INpHjeMd, kaaa ce
JAMOCTEHOM MEIMLIMHCKOM Texnwuapy OOMHMYKOr TIpHjeMa, _*
AaXKHO TIPEACTABMO 1@ MMa CBOJCTBO cnyxOeHOr JHIA, PEKaBUIM My CICAChE.
.Ja cam cayxOeno smue, AOMAO CAM ja CIHKAM OKO MOUITOBAbA MCpa OKO
samTuTe Mymewa. [ne je Tabna o sabpanu mymema? Je nu 3uate aa J& KazHa

8.000.00 eypa?", nakoH uera je yGp30 OKPHBILEHOM MCAMIUMHCKOM TEXHWYE
.00 eyp : ! Py
NpHILIA W OOKTOPHIA NPHJEMHOT O/IE/HEH:A Ommrre Honuuie
KOjo] j& MEIMHUHCKM TeXHWHap ¥y

Cpemcka MuTposutia,
MpHUCYCTBY OKPHB/LEHOr MDEHEO pasnor JO0fdcka OKPBHIGCHOT, JIOK je

OKPMBJBETH [IOTBPAHO KIHMAo ITABOM. HAKOH yera ¢y CBO TPOje 3AjedHO
o6HIUI Ofe/beme DOonHMYKOr MpHjEMA DAl HABOIHE KOHTpOJE zabpaxe
nyilema, HAKOH KOT obmiacka je OKPHE/BCHH HAMYCTHO OAETLEHE npujeMa H

ynaspuo ce K3 kpyra Onure Gommuue Cpemeka MuTtposuua™.

I'sosnenosuh JKHBKO je MOBOJOM OBC KPHBHUHC NPHjABE [03BaH O CTpaHe
5. rogwHe gao je ceojy u3jasy y [IY

MONHUM]CKHX oy KOeHHKa 1 JaHa 30.09.202

Cpem y Cpemckoj MHTPOBHUH, Y K0joj je AeTaskHO onucao aorafaj o criopHor
nama, maMely OCTAZIOP PEKABINM Jia je CACBHM Cy4ajHO BALCO AHUA KOJA CY
KOH3YMHpA/a UHrapeTe y 3aTBOPSHHM npocropujama Omute Gosnrmue Cpemcka



AJIBOHAT CALLA BERWH

Mm‘puumm M /LA JC yIUTIO NPHCYTHY A0KTOPHILY KO J& $a/IymeH 3a
NnpHjany ﬂllﬁpﬂllﬂ Ny, Jt'.[]l NPETXOAND Ha HHI!]D nynry HHje HHEOTA 3ATCKA0
(1o ce nHaeno 1 M NPHIMKEHOT BHCO 3aMHCa) TE HHJE HMA0 KOME MpPHJABHTH
TAKBO HENPHMEPEHO NMOMAIIALE, KOME € 3aTHM JIDKTOPHIE OJrosopHna aa He
3HA H OABCIA M 0 KONEre MCAHIHHCKOr TEXHHYAapa KOJH _je Takohe
pekao ga unje ynyhen, Te cy aajesso orvunn go ornacue tatne Ha Kojoj cy

NpoHAWAKR  Kkebeny  waopmaumjy, JKusxo je  dortorpaucao  mobumimam
reneorom obasewTene 3a nmpuryxbe na pan Gonuuue Kako O 3HA0 KoMe Aa
ce obpaty W yKame HA CHTYMALM]y KOJY je 3aTexad, a KOjy je MOTKpenHo
dororpadujama, anu ma ce MM Yy jenuom TPEHYTKY HMjE NPEICTABHO Kad
CAYKDEHO NMLE HATH je NOKA3ao GHII0 KAKBY NETWTHMAI]Y, HHTH J& TPAKHO Nd
CC M3BPIUK DHNO KAKBA pamba kKoja Gm MOTNIa HIAIBATH CYMIBY KO MPHCYTHHAX

JHua, mTo lie ce KacHMje HCNOCTABHTH M Ka0 TauHo,

Hokrophua B ro:sana je M ucnuraHa npen TONHLMICKUM
caybennmmuna [TY Cpem y Cpemcro] Murmposyi, Te Je uimMcljy ocranor pexna
Na ce KPHTHTHOT JiaHd 1oj o6paTHo jeaaH YoBCK, KOjH joj Ce HH]e MpejicTaBKo
MMEHOM H [PC3HMEHOM, HUTH je pexao uume ce Oapu, aa je DHO KynTypaH M
(buH, Te joj je 3ATPKHO OWTYKY 0 3abpaH [yIema ATH JIa HUje PeKao y Kojy
He

CBpPXY TO TPayKH HHTH 1]'e. iaxTenao Ha nﬁulje one/seike, & aa ra je QHa,
MEJHIMHCKOT TeXHHYAPA.

3HABIIW OJITOBOP, OMBENA 10 KONEre
taxohe je mospaH ¥ MCTIMTAH Y Iy

Memuunuckn texuraap, [ N :
Cpem, Koju je y CBOjO] M3jasi M3Mehy OCTanor PeKdo [a je KpHTITIHOT Aana Ap

h yiia Ko era M Melipuvana My JAa je Ty HeKH HOBEK KOJH ce
PACITHTYJE 33 OUIYKy 0 3a0panu nyuicta, Te je‘ OHfIa M3WA0 H PAsroBapao ca
{bMM, OABEO A JI0 Or7TAcHe Tabne, anu 1a My HHJe peKao y KOJy CBPXY TPamKH Ty

o je camo (ororpaducao

OMTYKY HHTH j€ 3dXTEBA0 1a obule onememe HEL
y M OTOM €€ YAATBHO U3 MPOCTOPHIa Omure bomnie.

gageneHux nung, OcHoBHO jaBHO TYRHIAWITBO Y

nociosHEM Opojem

ornacuy Tabn

KT-421/25 no noctynajvliem Jasnom Ty#i0l T
Pemerbe KOjuM_ce onfauyje KPS npujasa nporus 'so enoBuh
Pemicibe KO porue 1 BO3N

Wupka, noa obpasnomersem aa ce M3 7l0KA3a KOJE CY H3BEITH, Mpe CEerd H:i
oCHOBY HMCKasa CBCIOKA kQjH Cy MOTBPAMIM H HABOIC ,GEM,M mcpnmegim,
3aKJpydyje Ja c€ HCTH KPATHHHOM NPHIAKOM HHJE I_Tpe.ﬂlchBmdﬂ KA0 CIyXOEHo
QMLE HATH je 3axTesao na obully o/ie/berbe, HEro je TPAsHO [OOaTaK o JHILy




AJIBONAT CALUA RENMT

KOJ¢ je 3amye - i :
JE J€ JUYHTHO 38 npIjane v sesu nourronama ojulyke o salpann nyuwema y

Gonmmm,

[Mpe cnera, no.m}'u:ajyhem TYWHIAWTBY KCJIWMO YEAIATH JIa jE NOAHOCHIAL
KPHBHYHE NpHjaBe, JakoHck HCTynuuk — p.a, aupextop Bojucnas Mupuuh,
OBJIC OCYMISMMCHH, NIPe NogHoena CAMC KpPHDHMHE npﬂjﬂuﬂ: Hlll]:l-D'FlMﬂl.lHjl;‘ o
SEeAMCIHoM soralajy aofimo newmyunso on ywecnmka sorahaja, cnemoxa p
H MCAMLUHHCKOr Texuuuapa ‘ WTG W cam
OCYMIbH'CHN noTBpljyje y HaBOmMMA KpuBWHIE NpHjase HA CTPaHM 2 y APYrOM
nacycy, ¢ obanpom ma To ga weTH Huje BHO HenoCpeaaH YMECHHK KOHMKDETHOr

Aoraljaja.

Ha oo mnoce6Buo YKa3yjeMO M3 pasnora wro Jje w3 Tx wHhopMauuja
OCVMIBUNCHA HE/IBOCMHCNEHO 0BHO ONroBOp O NPHEYTHMX CBEIOKA, KAO LITO
cy RACHHJC H PCKIH Tpea NONMUMjCKMM CayOeHHLMMA NPHIHKOM JABAISA
CBOJHX M3jaea, na ce omrehenu Jwsko sospenosul Tom npunukom mmje
MPCACTABHO KA0 CIMYKOEHO siHue HUTH je saxTerao Guno kakey pammy kojy 6u
3AXTEBANO CMYKOEHO NHIE, HEro A je MCKIBYMMBO TPAKMO MOJATAK O JTHILY
JANYHEHOM 3d MOMTOBAKE MEpa 3abpane mymema y Gonuuim, kKao W pa je
Teneorom ororpaducao ornacHy Tabny ¥ NOTOM CE VIABHO W3 NPOCTOpHja

fonnuue.

MHEIBLHYUEHOD HEITYE-EH

M3 tora jacmo npommsaain na je
HOCHO A3 je ocvmibienn Bojucnas Mupnnh suao

00 jeKTHEHH CJIEMECHT, 0
aa ce Annro I'voznenopnli Huje naxkno npencrasno, a na je i nopen Tora

anraxosao mvHoMohuika 113 peaa aaBOKATA KO e 38 ILeroB0 HIMe
II-EE\' 1 IMOAHCD .'E.' HALTCEITOM ARILIAINTRY, T& HA

CAYNHITG Hl_}llﬂll'—lll\’ 1]

TA] HAMHH_HNI0AKNO KPHBHYHOM nporony owrehienor, nokajzao jacny
HAMEPY 34 TO, 33 KOjer je Kacuuje TYXRUIATBO Il YVTBPANWAO A3 3aucTa To
HBHYMHO 18710 ll]l-E HIBDIIHO., “MIIMEe iE HCMYV e H E\’ﬁi'ﬂ'h’TllHHll EJIEMEHT
MIBHYHOT 12 JAKHO NPHAB/LIBAILE.

MoTHB 0CYMIBHYEHOT 3@ H3BPHIEILE OBOT KPHUBHHHOL Ae/ia ce Takolje jacno Buau
M TO ¥ CAMHM HABOAMMA KPHBHUHE npUjaBe, Ha CTPAHH 2 ¥ NPETTIOCHEAbeM W
NoCnemEM NACYCY, Y KOME OCyMibMuEHW uamel)y octanor HaBOIHW Oa je
ounmehen 1 panuje HCnuyao KpuniuKe 1 nponyeme Ha pavyi pada Onuime
Goantije Cpemcka Mumposuya 1 oa je 2002 MOzd 00ABEIHINAEA0 CBe NADNEINTHE



AABOKAT CALLIA REMMTR

mwuemr:u_’c. na je Cmama Banaye Cpescra Mumposuya Guna Hpedyen
fﬂ-’fﬂfh'iﬂffc.f-*m- Hadopa, Kojom NPHIHKOM (8 TO HMUje HaBEIEHO) Je 1111[{ H
KIDKILCHO  JeAMO 3anocnemo JwMue M To  mana 26.02.2025. roaume 3bHor
:f;::lzzzﬁl :f:pc zaﬁpsftm NyWema, na je o CTpaHe CAHUTAPHOT MHCIEKTOpA
. JHH HANOr M Hapewena HOBuAHA Ka3Ha ¥ msnocy on 5.000.00
ﬂ:;:}f: :1&0;; }’C:t:;cnc.umcga nacycy wa cTpaHy 2 KpHBHYHE NpMjase OCYyMibHYEHM
MHATPA 1a je noctyname oexe owrelickor yeMepeno HCKJBYYHBO
Hi AUCKpenuTaw)y Onmre Gommuue Cpemcka MUTPOBMIA a0 eMmumeHTHE
f:.::- ;::can‘w m:f] :fﬁ“;n‘.:m npysiama IAPABCTBEHMX yonyra ckopo nynux 200
o 1o ?mHDBa - Rgiﬂ_.!h‘ﬂu FOBOPH O (bpycTpauMju U MOTHBY OCYMILHHCHOT,
Y KOJO) Je OH B.I. aMpexktop GMIa npeaMer MHCNEKITH]CKMX
HAAI0pA 3aXBATLY]YHH PEBHOCHOM M aKAIEMCKOM noHamamy owrreheHor, Koju
J€ Yka3suBao ma nocroje nponyerw, Te J€ peaKiMiOM HHCHEKLMjE |
WHCCIIKIMJCKIAM HAII0POM M YOueH MpOmycT 3anoceHOr JIALA, Na j TAKBO
nocryname ourrehenor osne ocymisnacun CMATPao HEAOTIYIITEHHM W AHPEKTHO
4 OKPHBHO 34 ,,pyllieine YIMeoa eMMHETHE YCTAHOBE™ M KAo Hajbome peneme
BHICO Y NPHITHLA 13 HCTOr TAKHO NPHjaBH, BEPOBATHO padynajyhiv Ha capansby
CBOJHX 3aNOCICHWX Y BPLICHY TOr KPUBMMHOT [E14, IITO CE Y OBOM CIIy4ajy Ha

HACT [IPHCYTHHX CBEJOKA TO HHjE JECHIO.

Ha nocroju HM3 HewcrTHma v NOJHETO] KPUBHYMHO] NPH]ABH TOBOPH H Td

UHILGHHMLA 14 Je OCYMILMYEHH Y KPHMBMYHO] NpHjaBH Haeo na ce JKuBKO
['Bosnenosuh nppo ofpatio mMeAHLMHCKOM TexXuHUapy -a fa je
MNOTOM OH NO3Ba0 KOJCTHHHLY Op J0K J& CTBAPHO CTahe TAKBO Oa
J€, 8 KaKO j¢ YTBPHEHO M TOKOM MOCTYTIKa MPE TYXUIAMITEOM M TIOMLLA]OM KA

M riegarsem BMAeo 3anHca, JKueko [Bosmenonuh npeo pairosapac ca jp
_ KOJa ra J& TeK MoToM OABEeNa J0 KOJETE ﬂf\dﬂﬂma he
Aeko pelin ga je y nATamy caMo oMamka, amM o03MpoM fia ¢y y Tom norabajy
YYeCTBOBaNA CaMo [Ba CBEJOKA, CMATPAMO Ja Ty HMje Guno mecta 3a omamky
gehi ce paJiM HCK/BYYHBO O jaCHO] HAMEPH OCYMILHYEHOI, KOJa j& YCMEpeHa Ha
KPMBUYHH MPOTOH M 3aCTPalIMBame OWTeheHor, Kako ce ueTh suiue He Ou
yeyamuo fa youasa nponycre y Omuroj 6onawum Cpemcka Mutposuua u 1a o
TOME M3BEITABA HAMLICHHE HMHCNEKIHMje. HecyMibHBO je Na je oCyMibHYEeHH
Mupuuh Bojucnas uMao yBuil y NPEIMCTHH BHJEO 3aITMC €A HAA30PHE Kamepe
npe MOAHOWIEHA KPHBHYHM TPH]aBe, &M 1a |6 MNAK i TOPeN TOra y CAlpiKHHK
KPHBHYHE NPH]aBE HIHEO HU3 HEHCTHHA KOJ€ CY Y CYMPOTHOCTH €A YMILCHUIIAMA

HA KOjé yKa3yje BHIeO 3aluc.



AJIBOKAT CALLIA BEKWT

Tymawmamrey semumo yrasars u ua jow JEIHY MHEBCHHMILY, HULUITA MAHE BAKHY,
"JA rOBopH y IIPHIOT HAMEPaMa OCYMILHYEHOT, & KOJH je V3 KpHsuusy npujany
I - ¥ " g £ ra

AQCTABHO BHACO 3anmMc ca HAIIOPHUX KAMEPA HA KOJHMA MOCTOJM CHUMAK Kajaa

Je Kusxo T'souenosul i’llmn y mpoctopuje GonHmue, 3atum kaga je

pasrosapao ca ap satum kama mm ce npuapysxicno texumuap R

Kida ¢y oTHULIH 10 ornacke taGne, amu OCYMILHHEHM j€ MCCKAO BUACO 3AIHC

kana JKueko I'sossenosuli nanymra npoctopuje Gonumue, He3 npasa Ha Tako

HELTO, ¥ UM/BY NPHKPHBAILA M MOHTHDAILE O0KA3, ¥ OHE CBpXE 32 KOje My je
noTpedHO, a NPEeTIOSTABBAMO M3 paiamora na 6 OCTaBMO TpOCTOp 34 TV
moryhnocr sga ce Husko Ieosmenonuh 3agp:Kao y npoctopdjama Sonmune
MHOFO Jy:Ke HEro mTo 3aHcTa jecte, Wwio OH OHAa MOWKIA NOBENO ¥ CYyMIbY
HErOBe PA/IELC Y HCTOJ, 8 HITO HA JKATOCT OCYMILMHEHOr MITAK HMje YCTIENO, Te je
TYAHNAMTEO MPABHIHO UCHATIO W TV MHILEHKLIY.

3akononasany je caoje Temesbe 3a yTBPHMBAKE IAMKHOT TIPH]aBEUBAILA Y
KPHBHYHO 3aKOHOMABCTBO M IIPCACTAR/LAME MCTOT KAD KPUBHYHO zeno 6ain w
HaWia0 y THM ETEMEHTHMA M MOTHBHMA KOJH C& W BHJAE Y OBMM pajama
OCYMHHYEHOL, [Ipe CBerda aa ce 3amTuTh omtelieno nuie koje je ceako morao
A@KHO MPHJABHTH 33 HEKO KPUBHMHO [IENO, 3aCTPAUTATH ra M COPEYMTH Y
HEroBoM Ja/beM JIeJoBatby, 3Ha)yhiK 1a OHO TO HUJE NOYMHNIO, 4 WTO j€ ¥ 0BOM

CAYHA)Y OCYMIHMEHH M YUHHHO,

Ha ocHOBY cBera rope HaBeaeHOr, ¥ PalbaMa OCYMEMUEHOT ancomyTHO Cy Ce
OCTBAPHIH CBH OHTHH enemMeHTH KpuputiHor Aena Jlaxmmo mpujas/buBame Wi
wi. 334, cr. 1. K3-2, na ¢ Tora omrelies, mytem ¢ROr nyHOMONHHKA, MOXHOCH
OBY KPHBHYHY TPHJABY HANEKHOM TYHKMIAWTBY H NpEANaKe crnposoljethe
KPUBMYHOT MOCTYNKA Y OKBMPY KOjer MPEUIaxe Ja Ce M3BEY CBU HABEIACHW M



BOMAT CALLA HEKWR

i

i ce Waneny CBH HapeaeHH H

KPHUBHYHOT MOCTYIKA ¥ OKBHPY KOJEr npejulmke ji
JIOKEIH KOjH ce ofiHoCe

HEONXOAHM JI0KA3H, A no norpeli Aa ce H3BEAY H JPYTH
Ha yrsphuBaibe KPUBHYNOr ena H KpHBHHE ocyMibHHeror, Te 1a cé HaKoH
CIIpOBEUEHOr JIOKA3HOT [TOCTYIIKa Jlolece npecyila Kojom e ce ocymibHMEHH
OrJACHTH KPHBMM W KA3HHTH NO 34KOHY H obapesaTd Ha H3IMHPEHE CBHX

TPOLIKOBA N1OCTYIIKA.

JOKA3H:

|. Henumusarse ceedoxa otumehenoe XKuexa leosdenosuba,

2. Cacnywarse ocymmuvenoz Bojucnasa Mupnuha;

3. Kpueuuna npujasa ocymisutenos;

4. Pewerse o odbanajy kpusuine npujase;

5. Budeo zanuc ca wadzoprux xamepa (ucesien-Kaxae je docmynan ¥ cnucumd

KT421/25)

6. Veuod v uenorynne cnnce npeonema KT 421725 v vumaiee nexasd egedoKa;

8. Odz060p Onwme Goanutie CM y esu ca ungopmarujom 00 jaeioz HaNaja a
Y 8e3U A UHCHEKYUfCKUM HAIOPpUMA U Kadicreasareent y 2025. zodunu, no

saxmeay owimehenos;
9. Odz0s0p oerauthene azemjije 3a sudeo HAd3Op y 6€3u €A CROPHUM audeo

JanuCoM No yrumy onmehenoz;

JaxTes 3a HAKHAJlY Tpowkosa y ckuany ca AT,

1. Cacras kpHBHYHE HPH]IRC. . corveessssascnnsssssmsunmnesmsensenens 3 0. 000,00 iUHADA.

y Hosom Cagy, naua 02.12.2025. roauue. [Tysomohinuk omrehenor

BEEUTR CAN
A




PENYBJIHKA CPBHJA

OCHOBHO JABHO TYXKHJAALUTRO
Bpoj: KT-687/25

Jlann: 05.052026.roanne

CPEMCEA MHTPOBHUA

cui/cil

Ha ocnomy wn.284 er.f ol 3KIT nonocum

PEWEWE

OABALYJE CE kpusiwna npujasa Tpoazemossh JKuska w3 Cpemcke Murrpossie,
noareta nyTes nyHomolmuxa Came Hexuh ansoxara 3 Hosor Cana gana 03.12.2025. rommme,
npoTue ocyMm.Mupunh Bojucnana 3axonckor sacrynimia - 8. mupexropa Onmre Goannue
¥ Cpemcxoj Mutposnun ca cenmmesm y Cpemckoj Mirrposuun yn.Crapw Lllop 6p.65, 36or
KpiBirator aena Jlakro npHjaamusasme 1w wndd4 erl K3,

- jep npujasmenc aeno mnje KPHBHYHO A€/10 32 Koje C& FOHN N0 cAyAOeHo] Dy #iocTi.

OBPAIJIOXERE

Hana 03.12.2015. romme Xusko DpoancHopnh je nyres nywomohsmka Came THesuh
agsoxara w3 Hosor Cane mogxeo KpHBwHy NpHjasy mporwe Mupsuh Bojucnasa sakoHckor
JACTYNHHKA — B.A. mupextopa Onurre Gommmue y Cpemcxoj Murposius ca cemuesm y Cpemexoj
ﬁK{EHTPﬂHEIJ‘I yn.Crapu 1llop Gp.63, 36or kpusuuRor aena Jlaxuo npujasmHEARBE W3 w1334 crl

Y KpHBHUHOj Mpujask je Hesenno ma je nena 21.07.2025. ronmme npijenmens Mupanh
Bojucnee kao 3axoHCKH 3acTymumk Onmre Gommme y Cpemcxoj MuTposmum myTem
mynosohHHKa noameo kprsHuHy mpujasy nporia Msoanesonih Husxa, a 36or kpusutuHOr aena
Jlaxiio opecTanmame u3 wi.329 crl Kpusuueor saxonuxa, a kojy npujasy je OJT y Cpemcxoj
MHTpOBHIR HEKOH CMPOBEISHOT MOCTYTKE opfaumno pememem mocnosun Opoj KT-421/25 on
14.10.2023, romsse. Jame je y npujasy rasencwo, aa je Bojiucnas Mupinh wvaoc camo nocpema
calmama pe3ano a foraljaj Aa ocHosy kojer je noareta npujesa npotwe Meoanenosih Xueka, Te
A2 HENOCPEOHIX CAIHAMA HHje HMA0, KAO I 1A je Ha OCHOBY THX MOCPEIHHX CAIHAIE AHTAKOBAO
nynosmoliHKa HI pefla ANBOKATA KOjH je CATHHHO RPHENMHY NpPHjaBy W TIOHEO HALNCHKHOM
TYRHNAIWTEY, TE Ha Taj HEUMH HINOKHO XpHBHYHOM romeisy I'sojmenosinh Ymera. Taxobe, je
HABEMEHO H 1A j& MOTHB 3& NOJHOLELE KpHBHHe NnpHjase npotus Maoinenonnh Hueka y Tome
ITO je MCTH Yy NpeTXoAHOM MEpHOLY WCTHIAO0 KpHTHKE M mpomycTe Ha padyH pana Omure
Gomuue y Cpemckoj Mutposnus W Aa je 30or Tora o0RBAINTABA0 HALMEKHE HHCIIEKIH]E, & yenen
qera je Haseaena Gonnuua GHAR NPEAMET HHCNEKIU]CROT HATIOPA,

Yeumom y cmuc osor Ty#namsa Opoj KT-421/25, yrepheno je na je Onwra Gonnuua y
Cpesexoj Mutposnun xojy sactyna Mupruh Bojucnas nyrem nynomohurka Axnososuh Munana
anpokata u3 Mausancke MutpoBuue fasa 21,07.2025. romMHe NOAHENA OBOM TYWMMAIITRY
KkpuBxuHy npujasy ox 21.07.2025. romine npomys soznerosih Xuska, & 36or xpueuumor nena
Nesso npencrasmame 13 41329 crl K3. ¥ xpuswunoj npujasn je naveneno na je Wumko
Msoanenoenh nasa 25.07.2025. romiee fomao y Omuty Gonmuuny y Cpemcxoj BHUM HA
oaeeise GOIHHYNOD npijena, T A3 € 3anocnexoM MENHUMHCKOM TEXHHYApy

Scannod with
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TAXHO HO fin MM CBOjCTRO CAYWGenor MINA HAKOH ‘:;::nﬂﬂ pﬂi:[ npiuna 1 ap [
(HaKor M1p RABOJIE
ﬁm@ coo Tpoje oGuuLTH ONCMLIbe ﬁ:;]y O i mamh »

ma. Hoxon ofinacka one/beiba ¥ oke
:ﬁm F.H:nmy;';l: H YAWBHO cé 13 KpyTa GOnKHLe, g A KOji HASHH CC NAKHO NPEACTABHO 36or vera
: : papenenn cnuc je yrepheno ga je Xrsxo
j¢ n mommera npeamera npiujasa. Jlamin yauaoM ¥ 30002025 e a0 1 Je
Troraesonih y coojoj wajasi garoj mpen ITY Cp, Mirrposiua Aata JU.0.£825, TOIH
HOBAMA H AR 3HA HA jé Y TAKBHM
peANKH TIPOTHBHIK MYLUCHA, HAPONHTO ¥ ApmasiiMd YeTa 15.07.2035
YCTAHOBSMA AROHOM M MPABKTHRUUME 306]liseio MyWelse, T¢ 18 je mana 15, Aitind
mpanmo nopen Onurre Gomkwue y Cp.Mutpopiiit e je HA MPOOPY BRACO MEMIIHHCKY
PRIy 58 MYWH [HFBPETY NAKDH Yerd je weTy wenco A8 dotorpaduume Tenehonom kaxo Gi je
MpHJARHO WHCTIEKIILH, AN Ce PANITILA YALHAY ¢8 NPOIOPS, & OH je ymac y GomHuiy y ynasy
yprerTHOr npijena, Te ce ofpaTio jenHOM Mgy § MHTIO KO je OArOBOPAH 38 MpHJAEY 3abpane
NYyImeRa, HAKOH WCTA je MITR0 Te cc HONEIH prectd TGN, & 3aTHM je OTHWAO 0 HeTe R
dororpadiicao obapewrrerse 3a nputysGe Ha pan Gonuuue W pagsuke y Gonuuud HaKoH wera je
Gommuy wanyerwo. Taxobe, je HABeO A8 ce xpUTHYHOM MPHAHKOM HK]E MpECTAB/LA0 K3D
cnywbeno miue B aa BEje Tpaxo aa o6ully onemerse, 48 j¢ CHEMAK KAKD METHIIIHCKA PATHNDA
Ha mpodopy myum usrapere cavruio y 9.00 Yacosa, TE AR C¢ HAKDH TOTA Y XOAHHKY GomHue
sanpwso oko 30 cexyimm Raxon uera je ety Ranyemwo. Ha mjase nave npen ITY
Cp.Mirposima masa 01.10.2025, roanse npomyumasi A3 je pamuna AHepEy cmeny y Onmoj
Gomuny Ha ypresTHOM NPRjENY, A2 joj c& Y MonmyeBANM CATHMA XAJA C& KpeTana Kpo3 XONEHK
Gonnime ofparso jenan onex pewioua “ja cas sagywen 3a 386pany mymena, Tae Bau ce Banadn
Onnyxa o sabpamexon nymery™?, N3 MY j& OHa ogroBOPHANE 1A HE 1K, HAKOH Yera i3 OpIHHAIH]E
IEANA0 MeOHUHHCKH TEXHHYAD i BACTABHO Pa3roBOp CA4 HEBCHCHHM MYIIKHM
NIRTIEN, BOK C€ OHA YAABIIA H ¢ HCTHM BHIIE Hije HMANA KOMYH jy. ¥ cBojoj H3jasH xnja je
nara npen ITY Cp.Murposima nana 01.102025. romee [ je HaBeo mm My je
HENOINATH Y0BEK Y XOAHHKY Donwlle pexao 12 je sayei 3a 3abpany mymesa ¥ MHTA0 I8 e j&
OrmacaA Talne, 4a je HCTOM MOKA3A0 e CTOji Omacka TAGTA, 2 ¢y 10 HCTe QO HAKOH Hera jy
Je Kusxo T'sosnenosih dotorpadiscao, a motos G¢ ynamio is Sonmune. Vainos je yrepheno
aa je Pememenm Gpoj KT-421/25 on 14.10,2025. romume onfauena kpiBRTHA NpH]ARa JAKOHCKOF
sactynruka Omurre Gonuiue y Cp.Murpopums nomsera nyTem nyHoMohHHKE K3 pefia ANBOKATR
on 21.07.2025. romume, npoue [Bosnenopnh Kusxa y3 ofpruiowere 1 He MOCTOje OCHOBE
CYME:E 1A je YSHH:EHO KPHEHYHO NIEN0 32 koje ce MORK N0 ¢AyxOenoj yKHOCTH, OTHOCHO 2 HE
NOCTOj€ HOKA3M Aa ce NprjansseH JKisko [BoaneHOBN NAKHO NPEACTABHO.

OnpenBiom wn.334 cr.] Kpuiusor saxoiWka Npomucano je fa KpHBATHO Aeno — JIExHO
DpHjaRMLHBAME SHEH OHAj KO NPHjIBA oapelero MHlic 1a je y9WHIND KPRBHYHO JEN0 3a Koje ce
TOHH 10 CHy#OeRO] AYKHOCTH, & 3Ha A3 TO /THUE HAje NIBPIILIAN KPHBHIHOr AENA, H3 YETa CHAIH
Ba je 32 TIOCTOjame OBOr KPHBHHHOr Aena motpefar yMEMUBA], ka0 oBMHK BEEOCTH, ONHOCHO
CBCCT HA CTPAHH OKOT KO MOTHOCH KPHBUHY NpHjagy — A2 36a 3 TO TAUE Koje NpHjanmyje nuje
YHRERNAN KPHBHOT Aena. AHAmIHpajyh che HaBefieno, TYAHNAWTEO j¢ HIBETO SAKBYYAK A oo
y pamsana npijasesor Mupunh Bojucnasa saxoicror sactymimka Onurre Gonmme y Cpesicimj
MirTpoBHII He cTiy ofesexja Grha kpuBimor fena- Jlaxmo npHjaamwsane m 91.334 ezl K3,
Ges oGanpa Ka WHILERELY 1070 je 360r KpHBRYEOr Aena-Jlanno npeacranmane us 41329 cr.l K3
pellieebeN 0BOT TyrnalTea onfadeHa KpHBITHA NpHjasa, koje je noauera npotns soanerosnl
Mmnxa op cTpasie saronckor sactymunka Mupunh Bojicnasa y sive Onure Gonmnuue y Cpemckoj
MurTposiun. Hamme, saxonckn sactynuuk Onmre Gomenue y Cpencroj Mirtposiun, Mupurh
Bojic.1aB Hitje €BECHO H €8 YMHLUbajeM MpiHjasio Meoanerosnh Jieka fa ce naxHO npenCTABHO,
jep TpHjaBLEHH HHje MYXEH 18 IH2 A8 TH CE Y PATIBAME HEKOT JTHIA CTHYY EASMEHTH KPHBHYHOT
Aena WM Ke, 8 wro Taxohe Hje Qyxan Aa ca carypaowmhy 352 B nywoMoNHEK myTeM Kojer je
KpuB#9Ea npHjasa mporwe I'sosnenosuh Xusxa nogmera. Ha wamnewmmu opranima, y osou
CySa)y TYRUAAUITBY je /I3 MPOUCHH 12 JTH Ce Y PAFaME HEKOT NHIA CTHYY enesertd Giha
KPHBHYHOT Z1€/18 32 ¥0j€ Ce FOHH MO CHY%GeH0] JykH0CTH, 2 ¥ FOHKDETHOM CAywajy NpHjaBmeHH
Mupnuh Bojucnss Hije cseco i ca yMHIUBajeM NOAHEO XPHBHYHY MpRjasy, Beh u3 yeepema ma

c¢ 'boaneronuhi J{HBK0 1aXHO NPEACTABHO, & CBE H3 PAINONa LITO j& O JANDCACHAX Y HABEALHO)
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Gomuimt | TO *H I 10610 undopmaumjy na UM je Tsoanenosuh
Hnero npinikom oOpahaiba pexao a je samysxex 32 3a0pany nymiesa, anH je npujasa npoTHa
ncror onbavena, jep ce Mvoanenonuh Hipxo 1 nopen HaBeAEHOTr HHje NPECTABHO KA0O CAYAOEHO
JRUC y By NpenyInMaiba Hexe cnyxGeHe pagme, HHTH je mocTynac ¥ Hamepu npufamama
Kopneti ka0 Guthor oGenexja Giha kpuspumor mena Jlakuo npencTanmame w3 wi329
Kpneiuror 3aronnka, 360r cnern HABEACHOr i y panssama npHjaseeHor Mupuuh Bojucnaza ge
ey ce Gumia ofencxja Ouha kpusHuHOr pepa — Jlasmo npHjamLHBake 3 un334 crl
Kpnsiranor aaroii, #itti Giuto xor APYIOr nena 3a KOje ce roHN 10 cnmyxGen0] MywHocTH.

Ha ocrosy caera nanpen naseanor, AOHETA je OANYKD KAO ¥ HIPELH pellierha,

é
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AIIBOKAT CAII

OCHORHO JARNHO TYKHIALITRO V CPEMCKOJ M1t TPOBHINH

C aemos [usmpuga 39, 22 000 Cpevcra Mumpogunya
34

BHIIE JARHO TYAHTAIITRO ¥ CPEMCKOJ MHTPORHIIH

Ha 6poj: KT - 687/25

OUITEREHH: JKNBKO FBO3JIEHOBUR JMBI: u3
Cpemeke Mutposuue, yanua: Fm
Kora 3acryna Cama heruh, agpoxar m3 Hownor ana,

YITHUE:

Hoouoc
IIPATOBOP

IIpomus

PELIEHA Ocnosnor jasnor tyeumawrsa y Cpemekoj Mutposrum Opoj: KT -

687/25 on nana 05.05.2026. romume kojum ce ondauyje kpuBMiHA npujasa

noaHeTa 0 crpade owrtehenor nytem aasoxkata sauwa 03.12.2025. roamme
NpoTHB OCcyMibHueHor Bojucnasa Mupunha — 3akonckor zactynHuka — B4,
aupertopa Omute Gommue y Cpescko] Mutposuum 3Gor kpusuuHor nena
Jlaxno npujasmusame u3 unana 334 cr. 1 K3-a, jep npwjasmeno meno wuje
KPHBHYHO JIC/IO 33 KOJE CE TOHM MO CNywOCHO] LyiKHOCTH,
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AJBOKAT CAIUA BEKHR

Obépazaoxceme

mf?ﬂﬂﬂ JaBHO TyasmawTeo v Cpemcko] Murposaun vy ofpainomemy
noLHjaHOr Pfl_llﬁl'ba MCTHYE 13 Je HAKOH AHANHIE MIBESH JAKIBYYAK [a ce ¥
E@;ﬁzjamﬂﬁur Mupush Bojucnasa we crway ofieneija kpuBHMHOr
2 NpHjaBLHEalbe M3 unana 334 cr. | K3-a Jlame, OJT mcmue na
?33.;'?.]::]; Ha:_c‘rg:::::w Dm'n:' Gommmue y Cpemcroj Murposuus, Muprah
je HO ¥ ca vMmumbajenm npujasno ['sosaenosuh Kueska aa ce
IAHO NPeaCTABHO, Jep NPHJAaB/LCHA HMje AVAaH A4 3HA 1d JIM ce y panmama
FACKOT THLA CTHYY €J1eMEHTH KPHBHTHOT [Ie1d WK He, a wTo Takohe Huje ayxan
Aa ca curypromhy 3ua » nywomohsuk myrtem Kojer je KPHBHUHA TIPHjaBa
npots [ so3acuornh JKneka nojmeT . jep Ha HATIEKHMM OPrAHHMA j€, Y OBOM
CIVAQY TYRMIAWTBA. 43 NPOUCHHM [a JM Cé Y pamkaMa HeKOT NHLEA CTHHY
enemenTH Oulia KpHBAYHOT Je7a 3a Koje Ce roHM N0 CykOeHO] AYKHOCTH, & ¥

KOHEPETHOM  Corydajy npujaeber Mupanh Bojucnap nuje cpecHo M ca
VMHIIbAjeM MOAHe) KPHBHMHY mpHjasy, seh w3 veepema jaa ce 'soanenopuh

AHBEO _Ja#HO 300ra INTO j& OfL 3aNOCHeHMX Vv

uu e [ Bosaenosuh Aaeko npunmxom oopahama pexkao na je 3amynuked 34
3a0pany Nyiera. aT¥ je npujasa NpoTHs Wetor oabadena, jep ce ['sosnenoruh

AMBKO M TOpel HAREICHOT HWJE MPEACTABHO KA0 CMYKOEHD JHUE ¥ UMIbY
npeAy3uMana Heke clyikOeHe palibe HUTH J¢ MOCTYTAD y HAMEPH NPHOaBmLatha
KOPHCTH Kao OuTHOr obenexja Guha kpuevanor aena JlamHo NPEACTABBABLE W3
wiaHa 329 K3-a. 1e TvaxuiamTeo KCTHME A2 30ro CRera HABSACHOT Y Pambama
npujassenor Mupuuh Bojuciasa ue ctiay ce Guria odenexja KpHBHIHOr nena
Jlasnro npujasbuparse 13 wiana 334 cr. 1 K3-a, nara duno kor apyror mema 3a
KOJ€ C& MOHH D0 CAVHDEHO] MVEKHOCTH.

Crapa €m0 1a Je OB3aKBO 00paIIOKEHE noctynajyher TymKHAalITEa
KOHTPAAMKTOPHO K MPOTABYPEYHO, 8 WTo heMo Aake ACTa/bHO K 00PAINOIMATH.

[Mpe ceera, norpebuno je ykasam 1a je mpeaMeTHAa KPHBHYHA MPHjaBa NOAHETA
qana 03.12.2023. roawne W Ja je A0 JaHa A0HOMIEH:A Pememsa o ondava)y
05.05.2026. rogMHe MPOWLIO BHIIE O7 NMET MECCUH M 2 33 Taj BPCMEHCKH

mepHo. a 33 KQJH CMarpamo 1a HWje KpaTaK. TViK
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AJABOKAT CALLLA BEKHR

OCYMIBHUCHOD 1HTH owmehienor, ka0 WP NpeokeHor CREOKa, HEro cBojy
OMUIYKY MCKIBY'MRO JACHHBE HA AHCAHD] MOKYMCHTAIMIM Y3 PEOMA KPATKO #
mYypo obpasaomeme, a noceluo uetwaemo Ja je onpe omrehenn Jusko
I'eozsenornh, no panmje neaneroj kpusmanoj npujasn Mupnuh Bojucaasa, no

KOJO] j€ nawHo  npujaBiben, OMO NOSHMBAH M CACHYILABAH Y CROJCTRY

OCYMILHUCHOI" HA OKOMHOCTH HABEACHOT Y KPHBHUIO] PHJARH, IITO CE Y OBOM
KOHKDETHOM Cyudjy HHjC fiechno u ca ocysmisiueimn Mupnuh Bojucnasom.
CMatpamMo aa TyIRHAQWITEO HMjE WCTIMTANIO CHE HABOIC KPHUBMYHE NpHjaBe M Aa
J& MOTPENING YTBPAWIO HHILEHHYHO CTAME, @ HA OCHOBY KOJEI CTama je JI0Heno

nobmjano Pemense.

Tp“:"'-"a””““ y ceom ofpainowersy, 4 Kako CMO TOPE M HABENH, HCTHIC Aa
npHjasibeHo nune Mupauh Bojncnas nuje csecno 1 ca YMHILLIBAJEM TTPHJABHO
"Boznenonuh JKuksa, nuje 3Hao na To AMuUe HUje HIBPUIHNG KPUBHHHO JEIO,
HEro j& TO YPAIHO M3 yeepemwa aa ce [eozaenosuh YKupko namno npeacrasHo, a

KQJ€ YBEPEIBE J& CTeKA0 Ha OCHOBY PAirOBOPA Ca 3anoclicHuMa H TO
H Opakso 00pasnoAeILe TYRMIANITBA |€ ancoNyTHO

KOHTPAOIHKTOPHO H HE OATOBAPA HCTHHH.

Hauwme, noxropuiia Il rozBana je M MCIHMTAHA NPEA NOAMLIAJCKIM
cayaxBermunma MY Cpem y Cpemckoj Mutposuuy, T¢ je Aimehy ocTanor pekna
14 ce KPUTHYHOI AaHa thoj] 06paTHO jenan HoBeK, KOjH jOj o€ HWje NpecTaBro
MMEHOM M MpE3HMEHOM, HUTH je pekao uume ce Gaeu, aa je DHO KynTYpaH M
dmm, TE joj je 3aTpakHo omnyKy o 3abpasu Iyinetba amu Jia HH]E PEKao y KOJy
CBPXY TO TPAKH HHTH J¢ 3axtesao ga obmhe o/lemerse, da Ad ra je oHa, He

auasum oarosop, oasena no koncre [N ME/IMLIHHCKOT TEXHHAUAPA.

Meguumnery texunaap, | I waxcbe je rossan v nenuman y Iy
CpeM, KojH je Y CBOJO] W3jaBH waMeljy OCTANOT PEKAC Aa |& KPHTHHHOI AaHa ip

h YA KOA 1bera W MCnpHadia My na je Ty HekM HOBEeK KOJu ce
pACIHMTYJe 3a OUYKY 0 3aDpaHH Nyuwera, T¢ J& OHId MIAILA0 W PaIrosapao ¢a
MM, OABGO [ 10 OTJIAcHe Tabne, AlH A My HH)e PeKao y KOJY CBPXY TPaXH TY
| lero je camo (ororpadmcao

OANYKY HHMTH J€ 3axTeBao Ad obuhe onemeibe ¥
oraacuy Tabjy 1 MOTOM CE yAa/BHO H3 IPOCTOPHA Omurre Gonuuue.

Kako cMO V HOIHETO] KpHBUYHO] MPMjABH HABE/IH @ KAKO M CAMO TYZKHIAUIEO ¥
csoM OOpasnokeiby HaBOAH, Mupruh Bojucnas j¢ npe MOAHOMICH:A CaMe
KPHBHTHE NPHJABE, uHpopMalHje O TPEAMETHOM norahajy A00MO HCKIbYYHBO
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AJIBOKAT CALIA BEKNTH

on ynecunka aoraliaja, cecaoka ap _-H MEIHLUHIICKOT ‘TeXHUIapa

o urme M cam QLY MILHYICHH I'IU'I'IJ-I'.I!}}'j.ﬂ }' HABOIHMA HpHHH"IHE
Bt MA CTpAauM 2 y apyrom nacycy, c ob3upoM HA TO ja ueTH nuje buo
HEnocpeaan yHecHHuK kodkpetHor aoraljaja. Axo yamem y oBanp OBY “HILEHHITY
Ko necnopuy, o03MpoM [Ia cMO Ce cuM YCATJIACHIW DKO MSTE, NPOHINIAIH [a je
M3 THX  HHOPMALMjE  OCYMIBHMCHN _HEABOCMHCAEHO 10040 OAroBOp 04
OPHCYTHHX CHEMOKA, KAO INTO €y KACHM|E M PEKIH MPel MONHUMICKHAM
cﬂmuﬁmmuﬂma NPHIHKOM faBaisa Coojux wijasa, na ce omrrehienn HKnnko
I"soanenosuh ToM npuankom Huje npencTasno Kao cayxbeno e WATH J&
INNTER 10_KAKBY Dby KOJ JaxTenao_cnyxbeno aMie, Hero na je
HCKJBYYMBO TPAMKHO NOJATAK O JMILY 3ANYMKEHOM 34 NOWTOBALE MCpA sabpane
nymemsa y Gomuuum, kao W aa je rencdonom dororpaducac ormaciy Tabny M
MOTOM CE YAALHO 13 npocTopuja DojHuue.

H3 vora jacuo npomsmain_jga je v paamhama 1'!('1&‘&!Ihll-'—'lﬂ!lﬂ[' JECIY HLCEH

ol jeKTHBHI eIEMEHT, 0OHOCHO aa je ocymmienn Bojuenan Mupuih auao
je 11 napen Tora

Kao npuior HapeeHOM NpHIAKeMO H email npenueky wamelly owrrehenor
OCYMHsMMEHOT Npe npeAveTHor gorahjaja, w3 KOjUX NPEMMCKM Ce BWIM Ja je
omrehel NPHjaB/BABAO OKPHBBEHOM KAO 3AKOHCKOM 3ACTYUHWKY Omure
Gomaune Cpemexka MuTpoBdLa 24 MOCTOje NPOTMYCTH Y  MOHAWIAKY
MeaMmEncKor ocobsba M poktopa Ommre Gonmmue, wa KOjc MejnoBe e
OKPHMBIHEHM O0/JTOBAPA0, WTO CBC jaje[HO TPENCTABbA jOW ey OnrHY
YHILCHMILY Y PHJIOT TOME A2 J& OKPHBIBCHH 3HAO Aa omrelicnu uuje cmyxbeno
auUe jep My je TO fuue GWIO MO3NATO W3 (PEMMCKH, Tia je ¥ Mopea u3jasa
JANOCTIGHAX M0 M Ty {HIbSHULY, MOPen Hera Je MnaK OTyuuo 7 JAKHO

npujasy oBae owrteleHor.

Opunor:
- Email npemicka ussel)y oxpussenoz u owmehernoe.
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AJABOKAT CALUA HEKHTH

roje HABOIM TYRMIAMTIA ¥ NODHJAHOM peretby

Ha OCHOBY IOpe HHCTOR, He o
A ocymibuienn Mupuuh Bojucnas unje crecno u ca YMUILBAEM TPHJaBHO

Msozaenosnh Hunka, jep v konkperio MG (Y]

ﬂm’ﬂd‘m_l___wwmﬁ CHECHO W €3 WMAMEpOM, 8
e {"-r:iuﬂfrr;z:ﬁ;zz : I lm.- enosuh FKunka u wuiomn ra kpusuviom
HIporony 3 BA JId J¢ OCYMHEHMEIHH TO YMHHHO W3 VEePeibd W
”.UT“PEHF'J}"J“ HAlE Hapo/e, Jep 6am o VBEPEH:E KOJE J€ HMA0 HA OCHOBY H3jana

JATIOCAEHUX, HMJE MOTNO HMKAKO Gurw yemepeno na 1o ga je Dsosnenosuh

KuBKko waspmo KPHBHYHO eno amHo npeactaBhatke, jep cy oba sanocnena,
Ki0 CBEOUM, ¥ CBOJMM M3)aBAMA HAREIM NA OH TO HHM]e YPAAKo, TAKD fa
OEYMILH'CHH FMJE MOra0 WMaTh Jipyrauwje yRepeine of OHOMA KOjE Cy My
PCHENM 3aN0CHIEHM, ATW j& u mopen Tora OUTYHHO A N&KHO MOPHABH

I'sozgenonnh Wunrka

Takohe, y NOrACay MOTMRA 33 TAKRO [ENORAILE, MAKO MOTHME M HHje OA
TIPECYANOT 3Ha4aja 3a BPLICH:E TOI KPMBUYHOr Aena, oireheHn je y KpHBHUHO]
[PHjaBH NETabHO Hapeo W 00Opaznokuo, koje OCHOBHO JABHO TY/KWIAIWTEO

VOINITE HHJE 1IEHHUIO.

Hasoau Ty;kHnamTea na ,,npujasbeHy HUjE Iy:KAH 7@ 3Ha 14 T CE Y PalmbaMa
HEKOr MHUE@ CTHTY CASMEHTH KPMBMYHOI [eNa WiW He™, ancomyTeo )e
HPENEBAHTHA JCP C€ MCTO HE NOMHIbe v KpHBHYHOM 3aKOHHMKY Kao OHWTHO
ofenesicje KPUBMYHOT AETA, HEMO CE MCK/BYYHBO 3AKOH MO3MBA HA YHILEHMUM A3
»Ko npujasu oapeljeHo MLE N3 je YIHIWIO KPHBHMHO IS0 33 KOJ€ C& TOHW Mo
cayxbDeno] JAWKHOCTH. a 3Ha Ja TO JHIE WHIE YYHHHIAL TOT Jena,
kasuuhe ce 3aTBOPOM O TPHM Mecela A0 TPH roauHe”, ITo 3Ha4n fa je OurHo
obenexje KPUBHYHOT 71E71a YHHEHHIIA /1A JTH je JTHLE KOje J€ NPH]aBrno 38ano na
TO JTHUE HHJE YMHHMLAN TOr JA€Na, IITO & ¥ KOHKPETHOM CIyuajy ancomyTHO

JOKA33HO

OJT y nobujanom Pemersy yonmre He USHH W HE 00jamibana HHILEHULY KOJY
CMO HABEITH Y KPHBHYHO] MPHJABK 4 TO & /1a NOCTOJH HW3 HEUCTHHA Y MOIHETO]
KPHBHYHO] [PHjaBH 3a JaAHO TIPCACTABBAIRE, FOBOPH M Td 4HIBCHMUA 1A je
OCYMIbMUEHH Y KPUBMUHO] MpWjaRM HaBeo Aa ce JKMBKO I'so3nenosuh npeo
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AJBOKAT CAIUA HBEKHT

obparuo menummnckom rexavwaapy [N 4 ma je moToM OH NO3IBAO
KONErHHHLY JIp NOK e CTBAPDHO CTAiL€ TAKBO [a je, 4 KAKo je

yreplieno M TOKOM NOCTYNMKA Apea TYAMIAIITEOM H [OJMIMjOM Kao M
riienatbem  suaeo sanuca, Musko [Mboagenopsnh npeo pasrosapao ca gp

— KOJa ra j¢ Tex MOTOM OJIBENa J0 Konere Mowmna he
HERO pelid A3 je y rmuTamwy camo omamka, and ob3upom ga cy y Tom aorabajy
YIECTBOBATA CAMO JBA CBEMOKA, CMATPAMO A4 Ty HHje OWI0 mMecTa 33 oMalky
Befi ce pann HCKBYYHBO © jacHO] HamMepH OCYMIBHMEHOT, KOja jé yoMepeHa Ha
KPHBHYHM NPOroH M 3acTpamupaise omtehenor, kKako ce HCTH BHIue He OH
yeyano na youasa nponycre y Onmroj Gonamum Cpemcka Mutposuua v aa o
TOME H3BEHITABA HaaneXxHe wucnekudje, HecymibHpo je 4a j& OCyMBHUEHH
Mupnuh Bojucaae mmao YEH ¥ OpEAMETHH BHISO 3a4MHUc ¢a HAI30pHE KaMepe
npe MOAHOWEhA KPHBMYHK MPUJABE, AMK Oa je HNAK B NOpen Tora y CAnpHHH
KDHEHYHE MPHJABE H3HEO HAZ HEMCTHHA KOje CY ¥ CYTTPOTHOCTH Ca SHILSHAIAMA

Ha KOje YKa3yje BHACO 3aITHC,

3akoHOmaBall je CBOje TeMesbe 3a YTephMBAMmE JAKHOT MNPHJABIBMBAKA Y
KPHBHYFO 38KOHOABCTBO W IPECTABIbARE MCTOr Ka0 KPHBHYHO Aeno Gam w
HAMA0 Yy THM €JEMEHTHM@ ¥ MOTHBHMA KOJM €& W BHAC Y OBHM panmama
OCYMIbHYEHOT, NPE CBEra Aa ¢e 3auTaTH omreheHo MHne Koje je CBAKO MOTao
JTaKHO NPHJaBHTH 33 HCKO KPMBHYHO [€/10, 3aCTPAIIMTH Ta H COPEYHTH Y
ErOBOM JIAHEM NENOBARY, 3HAJylIH 1a OHO TO HHjE MOUYMHHIIO, A WTO J€ Y OBOM

CITyHajy OCYMIbHIEHH H YIHHHO,
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JABOKAT CAIUA HEKHR

Haname, norpeGno Je weral aia je nocrynajylin ryskanan csojus panmama
non Oe Jaxonnk

cr. 2 PR : ; ; = LTSN nlm'rlh C i ro n3 swaanp 284
ET. 2, ¥V KOJeM €€ HanoaM aa .0 odfayueary npujage, Kao 1 PaIOIUMG 30 Mo
Jagnie myyewray he obacecmmu ovemehernos ¥ p'mg- ) Ocan Oaira ;m_wmm;;
o o memsu.:t upaausa (. 5§ em. 1), a ano fe KPUGLLIy npujary HoOHeo opoa
noauuye, abasecmule « maj opean’. Hause, y nobnjanom Pe e e
irchenom me wangsu ce movka o npasunsm cpe;

'E}HHDCI-IH ourrehenn Hk[_'ie Noy4eH v CRAAAY €4 UIAHOM 51 ctanom | na .aKo
jﬂf{fﬂf MIVICILIAY, 34 KPNBUINO deaa 3a Koje ¢e 201N 10 cayHeGeno] oyxcrocu,
oo0ayu. kpuauyiy nyagy, otyvemeasu wcmpazy win mly;;'m:me 00 KPURIYHOS
comelva 0o nomsphusara onmyxcnue, dyxcan je éa y poxy od ocan daid o
mose evasecmu owmmehenos 1 da ca ROVYH Od MoMce Od NOOHECE NPLROROD
HENACPEOND e jagrom myaicuoyy, owmehenn wna npaso Og HoodHece
APUEOGAR Y POKY ad ocar dana 00 dang kada je NP afaserimerse i oYKy
Uz emasa I. osoe wiana. Axo oumehewu wje obagewimen, moxe da noonece
NPUSOGOR ¥ POKY O nipu seceya o0 dang rada je Jamin myxcwiay oobayuo
nPUjasy, 0GVCMasue uCmpazy 1w 00yeman of KPHNEUHHO? orberba’,

Cumarpamo 1a je ¥ oBa 4Mmenuua o4 GUTHOr 3MAYaja 33 JOHOILEHE OLTYKE

Buier janor tvawmnawrea, a KOJd YHHIEHHIE CC OJHOCH HA HE3AKOHUTOCT
noGujanor Pemema,

[lpema npeTxomno nOAHETO] KpPUBMMHO] TPHJABM K0 MW HABEACHMM
YHIBCHMIIAMA ¥ OBOM TNPHTOBOPY. MPOM3MIA3K 14 J& OCYMIbHYCHH Bojucnas
Mupuuhi ka0 3akoHckM 3acTynHuk — B.J. jguapexktopa Ommre bonnune y
Cpemckoj MUTPOBHLM, CBECHO M ca YMHIUbajeMm. 3Hao aa owTtehenn nuje
H3BPLIMO KPHBHYHO JEN0 JAKHO MPEACTABbALLE 1A J€ W MOpes Tora MpeTy3eo
pamibe KOjHMa je nakno npujasuo owrtehenor Juska I'sossenosuha npotus
Kojer je HakHaaHo oalayeHa KPUBMIHA MPUjABA, Te CMATPaMo aa cy ce y
pabaMa OCYMILHHEHOT CTEKITH CBH OMTHH e/1eMenTH KpHBHUHOT dena Jlakmo
npujaspusame n3 wi. 334, er. 1. K3-a, na ¢ Tora omteheny nyTeM ceor

nmyHomohHuka

HPEJJHANKE
7/8
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BOKAT CALLA BEKIWTH

Aa Bume jasno tyxacuiammso y Cpescko] MHTPOBHUM, K20 HEOOCPEOHO BHILE

1ynamwTeo, YCBOJH NPHIOBOP cxonno oapeabw smaHa 51. ¢t 3.

3aKonWKa KPHBHUHOM MOCTYTIKY H H312 0BABEIHO YIYTCTBO HAJUTEIKHOM JABHOM
TYHHOLY 34 NpeTy3InMake KPHBHYHOD MoMHheiha,

¥ Hosom Caay, sana 19.05.2026. romwmme. [Tynomohunk owtehenor
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PENIYBJIHKA CPEHIA

OCHOBHO JABHO TYXHJALUITBO
Bpoj: KT-687/25

Hana: 22.05.2026. rognue

CPEMCKA MHTPOBHIIA
. ClIo/cm
AJIBOKAT CAlIlA BEKWH
HOBM C
3 Y npunory omor nommea mocTAREMD Bam moru npeMepak Pemema o onBa=ajy OIT y

Cpemcroj Mutposrum nocn.6poj KT-687/25 01 05.05.2026. ronune ca TPABHOM MOYKOM, KOja je
¥ MPUMEDPKY KOjH CTe aanpHMpmy gana 13.05.2026. roAREE OMALIKOM HIOCTAREEHS. :

Taxohe je motpefuo, yronuko je owTehtHU NPOMEHHO ajipecy CTAHOBAIGE, JA NOCTARHTE

HOBY aapecy sa omrehenor,
' "Fum

CAPANTHHEK
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PEIIYBJIHKA CPEHJA

OCHOBHO JABHO TYKH
EP“F BHO JADE JTALITBO
ana: 01.09.2026. roqune Y g A
CPEMCKA MHTFDBH[[A
ClI
1 ]
ANIBOKAT Ca [l1A BEKHR

¥ npunory oser fonwca nocra anrrea
. Bibam Bam ommyky Bumer jasuor Tyann
i];:::un] Murrposnus, gonery no MPHIrOBOpY koju cTe noaHens npm:m Pcm:}m Dcﬁnnnu::-
J Tywunamrea 6p.KT-687/25 o 05.05.2026. romue,

¢ T i
: N

o4

ITPHJIOT:
- Pemewe Bumer jaBHor Tyxmunammsa y Cpemckoj Mutposuun bpoj KTIIO-90/26 on

25.08.2026. roanne

. Scanned with
- (@ camScanne



PEMYBJIMKA CPEMJA

BHIUE JABHO TYXHJIALUTBO
¥ CPEMCKOJ MHTPOBHIIH

Bpoj: KTIIO-90/26

Hana: 25.8.2026. rogune '
CPEMCKA MHTPOBHIIA

OM

Ha ocosy wnaua 51 crap 3 3uomike 0 KpHBHIHOM NOCTYTIKY, A0HOCHM
PEWERE

T ONBHIA CE KAO HEOCHOBAH NPironap mynomohumca owrretenor Msosnenonnh
n m.Cpeucn:e Marponse, a7BOKATA Camte Bexsth 03 Hosor Cana momser na pemene
HOBHOI JABHOT TYRUTIAIITES ¥ Cpemckoj MeTposu Gpoj KT-687/25 oa 05,05.2026. romme.

Ob6pasnoxeme

Ocuorag JABHO TysRHNAmTEO y Cpemckoj Mirrposmun je mana 05.05.2026. ronmse foneio
pemene mocn. Gpoj KT-687/25, wojum je onGauena KpHBiuNa npujasa [eoapenonuh Jmewa,
OONHETAa OyteM nynomohmmxa azeBexuh Came #3 Hosor Capa  mpotee  Mupruh
Bojrcnasa 3axoRCKOr 3acTymEMKA ~ B.A.Jmpextopg Onnrre Gonanne y Cpemexnj Murporrum a6or
KPHEEHOL Hena Jlawwo mpujasmusame w3 un3¥4 or.l K3 jep npujansmeno acno nnje xpuomamo
AEN0 38 KDJE CC TORK N0 CTYKOEHO] MyKHOCTH.

Ilpemverno pememe pocrasmeno je nynomolinnky ourrehenor mpana 13.5.2026.romee, a
HCTH je N0LHEO NPHIOBOP Ha HABEIEHO pelleme MPEARJOM HA TOMTH naHa 20.5.2026.romiHe, xoje

je sanpammeno y OJT Cpemexa Murposumia fana 22.5.2026.romuse.
[lparosop omrelenor je noasomen u fnaroppemen.

Y nomseroM nperosopy owrreheHor masomM ce A8 moctynajyhe Tywmnaummso Hmje y
NOTOYHOCTH YTEPAKNO YHILEHHYN0 CTarke, 300T qera je n oryka nesakonnta. Hanme, nogrocsnan
HCTHYE 1A TYAHNAIITBO HHjS HPENYIeNo HH jeAHy AOKaiHY pamwy pami yrsphema HHILEHHYHOT
CTAaE:4, PH TeMy je HIOCTABWIO Ja C& HIJACHH Ha goKadNe Tpeaore ourreResior, npomyurrajyhu xa
npeayamMe G0 KOjy mpouecHy pamiy Koja je npefnowena y KPHBH'HO] qpujuu.Hnme.
TYRHIAIITBO je y coM ofpawnomersy Hapeno pa ocymib.Muphih Bojucnas uuje ceecio u ca
YMHIUBajeM H3BDIINO NMPEIMETHO KPHBWHHO-JEno, QAHOCHO NpHjasio ourrehenor, veh na je 1o
ypagHo H3 yBepersa aa ce omrelens [Bo3nenoanl a@kHo MPECTAREA0 Kao ocoba JanyxeHa 3
3ab MHIIEIHa, & KOje YBEPEibe jE CTEKAD lia 0CHOBY PA3TOBODE C& JANOCHASIIMA
iﬂz Hacynpor Tome, omrrehens HCTHtE A8 J& OCYMBHYCHH Mupauh 3080 12
ce omTelicHy IBosneHoBHN Huje naxmo mpexcrapwo, THM npe, mto je mpen OJT Cpemcka
Mirrposuua BoljeH KPHBHIHH MOCTYTIAK NPOTHB ourtellesor no npHjasH nyHoMoNHEKa On_m'x_f.
Gonanue Cp.Mutposnua 3bor kpusHHOr Aena Jlaiio NPEACTIALARLE K3 1n.329 crl ?(3, Koja je
onbadena pelliemen HoTor TyxumaurTea 6poj !{T—42 1725 on 14-1‘]3‘:‘25-1'_0@3'-': anM Fm:chnﬂm
TOra OCyMISHYEHH AEIAKOBA0 nyHOMONHHKA KOJi j¢ NOANE0 KPHBR'HY OpH)asY npn'rmhn EHOT,
Te ma Taj HATHH H3N0%KHO omTelieRor KPHBHTHOM nporoky.Ha ocHoBy H3neTor, ourrehens CMaTpa

Ha y pagmaMa OCYMHYEHOr NOCTOjH YMHILBA] ja NRKHO npujass ourrelienor, jep je HCTH Y

E & CamScanne:



paITOBOPY A 3ANOCNCHHNA M00KO HHGOPMAYY py oo brrretiesrys snfe masio mpeacrasmo, Te je
HOTH, ko je 9400 An ourreheHis HHje WIBPUHY yayereny pormsio Aeno, momsco KpuBHARY
MPHIRBY THME 0 Y PATRAMA OCYMISHUCHON CTHY taeyenmy xpususor Jiena 38 xoje jo npkjasme,
i3 Kojix paanors npewnaxe mA Bume jep#O tywynanmmo y Cpemcxoj Mirposmnt yesojn
mitproop w OJT y Cpemcroj MATpOBHILH 10X py yacrany xpusirnto romeie nporys Mupruh
Bojrenasa 36or masesenor KpHBHRHOT Jena,

00 Ty@LTRIITBO j& PASMOTPIIO HaBofE RogneTor NpHroBope, Te ocnopery opyky OIT y
Cpemcmnj MirmposaU, Y3 ananusy Girasor Aty KT-687/25, Te Hamno fe je jassoryncinmxa
OUTYXA TpaBANER, JacHo obpanoenn M wa 38Ny jacHoBANE, fA je MOCTYHfYNe TyARNAMITEO
pATH OpOBEpe MOAHETE KPHBHYEE NpHjape+Y Acpo/sHO] MEPH YTBPAMNO YHISCHHYHO CTARS

PENCBANTHO 32 MOHOWEE DPARKNEE jaBROTYXMpguxe OJTYKE, 8 JA j& MOOHETH NpPArOBOP
HEOCHOBAN,

Hamme, mppmennn yeunoM y emuc, y™peso je A8 je opujasnenn Mupmih Bojucnas
nongeo gaka 21.7.2025.romise KpHBHYHY npHjaBY mpotHB omTeheror Msoanerosh Kusxa 36or
KpHBAMHOr gena Jlawmio npencrammame w3 11329 cr.] K3, w3 paviora jep je merw gmma
[5.'?‘.2025.1?.me Jomao y Ommry Gomusny ¥ Cpemckoj METpOBHIH B3 ofemene Gomamaxor
MpH]EMa, F0jOM NPHTHKOM C¢ NPEACTARNO MeIHIMHCkoM TeXHHYapY Kao
JHUE 3AMYRSHO 32 MOMITOBAKS MEPa KDHTPONE Mymesma, T¢ je ¥ NPHCYCTBY Jp
ofAmE0 onememe pam HaBojHe kouTpone 3afpame Mymemd, HAKOD MCTH HHjE MMEO CBOJCTBO
CIyXGCHOr JIHILA, HHTH je GHO 3a7yWcH 12 BDUIH MpEMEHE MEPE KOHTDONS Mymema y jammid

AM3, @ X0ja KPHERTRE npijasa je onfavena pememseM OJT Cpemcxa Metpornma 6poj
KT-421/25 an 14.10.2025 romuse jep u& NOCTOj& OCHOBH CYMES N3 jé YTbelo KPRERTHO AET0 38
Rojé ce roHM 00 cTyxbeHo] TyRHOCTH, QIHOCHO fA HAje ROKA3AHO JIA C& HCTH NEKHO NPEICTABED
KA CUy&SeHO MHNE Y MHUbY TPENy3EMaRA CMYADEHE pajibe FHTH 18 je TO YIHHHO Y HaMepH 13
celk mm pyrom npuGasn kaksy xopEct wiH‘la ADYTOM HAHECE mITETy, A o cy obenemja
kpaEBEYHEOr fena Jlaxio npencrarmame 13 91329 K3,

Haxon onfauaja ose kpusmvne npujase, omrehesn Tsoanenosuh je ma 3.12.2025.rommue
nomEeo myreM mnysosmohHuka KpHBHWHY Opujasy NpOTHB B.IJHMpexTopa Gonreue, Mapamh
Bojrcnasa 36or kpreEauor nena Jlaxuo nprjasmasane 13 w334 cr.l K3, m paanora mro je BcTE
HPOTHE Hera NOJEE0 KPHBHYHY NpHjABY 32 MOKHO NPENCTARIRAFLE, HAKD j& 3HA0 N8 OH HEjC
HIBDITHO NpEAMETHO KPHBHIHO Aeno. Pams yrephema YHEBCHAUA H OROIHOCTH TYXKEIALITEO je
sBpIIAO YBKA ¥ ek 6poj KT-421/25, e je 3 najase ap [N y=rbexo 22 je ona
KPHTHYHOT I3HE PATHIA HA NPHjEMHOM ofe/bemy GONHHIE, TAC JE Y XOMNKKY 3arekna omTeleror
KOjH je m3jasHo Aa je amymeH 3a 3a0paHy mymera, Te je HCTH TPAXHO Aa MY ce noxaxe Oanyra o
2a6pameHoM NMyIemy, 4 A3 MY je OHA OTOBOpENA A2 HE 3HA INe Ce TO HANAH, Te Ja je Taza
Hammumph KoMe je Taxoje omreheH pekac Ja je 3amyen 3a 3aGpaiy
Mymersa B META0 TA¢ C& HAIAIM OrMacHa Tafna, me KOA TA je HCTH OXBEO [0 HCTe, ourreheud
doTorpafdicac omacHy Tafiny, HAKOH Yera je OTHIIa0.

Hasme, umajyhe y BRAY A& je npijespeny Mupsih BojHcnas, keo B.1IHpCKTOp Gonuue,
noGuemy obapcmTeme of Ap Aa je ourrehienn Beosnamheso,
BPITHO KOHTPOMY 3a0pae Mymera y NPOCTOPHjaa DOMHALE, HOTH J¢ TOAHE0 KPHBHIRY Epnjmf?
mpoTHB oUTTeheHor 38 KPHBHYHO Je10 JlaxHo npencTERMBAS 43 wn.329 K3, ca ypepement a je
HCTH HASPIIHO KPHBHYHO /IEN0 32 Koje je mpijanmesAMajyhn y BuAy ja HCTR HHje MOKE3SO
HUKAKBY CHykDeHy HCUDABY HHTH JCTHTHMAILH)Y 33 BpUIEHE TE pamme, & [a jé 32 NOCTojane
obenexja xpHBAaHOr fena JiaxHo MpH]RB/EHBARE :Eurrpcfiau /2 Ha CTpaHH OHOr 0 TOJHOCH
KpHBHYHY NPHjaBy HCTH 1HA Ja JHIE _Iﬂj¢ NpH)A/E)Yj¢ Kitje YSHHANAL KPHBHHOP Aena, & Mo
KDEKpeTHOM CTydsjy HEje OHIO, jep J HPHjABMEHE Mupsnh, Ha ocrosy ofasemrresa ¥oje je

2obHO O 3AMOCHEHHX CTEKBO yBepeme Aa c¢ OWTelleRH N2AHO NpE/ICTaB/BA0 Kao CTyXGero mHme

e
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! RHETOT TPHIOBOPE WHje NOBENERA y muTame
HCOPaBHOCT O/UTYKE, TE 1A je _U‘:HﬂEEu JaBHO Tyagunanrreo y Cpcul:m; Mn';ilnm:n}; CMECTY
wnasa 51 crap 3 3KII-g, 3a ceojy OMIYKY nano AOmomue, jaCHE M NpaBHNHE paarnore, Te je omTyka
JaBHOT TyxHoua y npeqmery Opo) KT-68725 fpasunee u sakoumra, a nomsers mparo
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PenyGanka Cpbnja

YCTABHH CYJ]

bpoj: Yw-8248/2018
2023, ronune

Beorpan

Yerasuu cyn, Benuko sehe, ¥y cacrasy’ npeacensnnx Cyna Crewana
! encenuuk Beha p cyanj¢ Becua Hanhi [lpenuh, np Mparawa Konapuh,
Tatjaua Dypxuh, Fopnana Ajuwnunep Ionosuh, ap Baanam [erpos, ap Munau
Hixymuh » op Harama Maaswwh, ynanosy Beha, Y NMOCTYNnKY Mo YCTABHO] wanfin
MPHBPENHOr Apylrea , X n.0.0. Mubuja, na ocnopy unasa 167, cras 4. v sesn ca

Hnanom 170, Yerasa PenyGnuxe Cpéuje, na cennunn Beha capikanoj 16, Mapra 2023,
FOLAHHE, NOHEO je

Maprosuh, np

O0avVKY

_ 1. Yenaja ce yetapna sana npuspennor apymrea X" 1.0.0 Hnljuja
5 yrephyje aa je saxmyusom PenySniruxe KOMHCH]& 32 3aWTITY MPAaRa ¥ NOCTYNIAMA
Jauinx Habaeku 6poj 4-00-403/2015 on 26 jyma 2015, roanue 1 npecysom Ynpaesor
cyna - Oaemetbe v Hosom Cany V. 10834/15 on 22 maja 2018. romuue nowpeheno
MpiaB0 MOTHOCHOLA YCTABHE XAN0e Ha NPaBHO CPeACTRO, 3ajEMYEHD OAPEAtoM unaHa
36. cras 2. Yeraea PenyGnuke Cpoije.

2. Yceaja ce ycrasna xan0a npuspeasor apymrea , X.“ n.0.0. Hulinja
1 yTephyje na je y ynpastom cnopy koju je soljes npen YnparauM cyoom — Onemsene
y Hosom Cany y npexmery V. 10834/15 nospehieHo npase nOAHOGCHOUA YCTaBHE
xanbe va cyhemwe y pasymuos poky, 3ajemuero onpeafos unama 32 cram | Yerasa
PenyGnuxe Cpuje,

3. OnBauyje ce 3axTeB nogHocHOla ycramne wanfe 3a HaKHagy
TPOLIKOBA NOCTYNKA Npes YeTaBauM Cymom.

O6pasnowxeme

1. Mpuepento apywrse X“ no.o Hulwja nogreno je Yerasmom
cyny, 11, jyna 2018. roguwe, npexo mynomohunuka mp B. A, ansokara w3 HnBuje,
ycrapHy #andy nporis npecyne YnpasHor cyna — Onemewe y Hosom Cany V.
10834/13 on 22. maja 2018, rogume, 300r NOBpPene NPaRa Ha j€AHAKY 3ATHTY [PaBA U
Ha NpPaBHO CPE/CTBO, 3ajemuennx onpendama unana 36. Yerasa PenyGnike CpGuje,
ka0 H 360r MoBpene npaBa Ha cyljerme y pasyMHOM POKY, 3a) eMUEHOT OAPetioM unaHa
32, ctap 1. Ycrasa, y ynpasHOM cropy koju je sohes npea YnpasHum cymom —
Onemetse y Hoeom Cany y npeamery Y, 10834/15.



¥ ycrapho] mandit je HaBeNCHO. f1a je MOAMOCHNIAL YCTabHe kane
3AXTeROM 3a sawTiTy npana on 24 pebpyapa 2015 ropune ocriopeo 3axonnToCT
Pt HAPYIHOLA A8 NOHMITH LSO NOCTYNAK janie HaDapke, 14 je HARSHEHH JaXTeR
oaGaven 3akmyukom PenyGanike kommucuje 3a sawTiery npasa y MOCTYNIHMA JARHEN
uaGascn o 26 jywma 2015, roanwe, uuMe je MOTHOCHTANL chpeden ma AATPAKH
32UITITY CBOJHX NpaBa y NOCTYNKY, Aa je YnpasHu cyil Y OCNOpeHoj NPECY M

NPHXBATHO CTAB HA KDME jﬂ 3ACHOBAH HABEOEHT JakbBYYak.
Y yeragHo] sanGu ce awohe ykasyje ua To na je noctynak solien npen

Ynpasnum cynom tpajao Hepaiymuo ayro, jep je nonxHocunay nogreo Tyxby 20, jyna
2(H3, a ocnopexa npecyna je nouera 22, maja 2018, »n ypyuena nogrocuony 11, jyua

2018. ronuue.
Hpenaoweno je na Yerasum cyn yesoju yerapny sandy, yropan 1a je

Yipastu cyl OCTIOPEHOM OPECYZOM W PATMmAMA NPeNyIETIM Y YIPABHOM CIIOPY
MIOBPEHO O3HAYEHA YCTAROM 3ajemueHa npasd nooHocHoua, kao ooaa obanexe
Penybmixy Cpbujy aa nonsocwouy naksamn TPOINKGHE Md MME CACTABA YCTARHE
#anbe, Tloanocunan Hije TpamHo HaKNay HEMATEPH]ANHE WTeTe.

H3 canpacine yerasue swane nponanain 1a nogHocinan ocnopanra

Jakmyuak PemyGniuke XOMHCHje 38 3aUITHTY npasa y NOCTYMUHME JaBsux HadaBkn
Gpoj 4-00-403/2015 on 26. jyua 2015. roaute, KOjUM je onDaveH Kao HEAOMyLLTEH

HETOD JAXTER 34 HWTHTY npasa.
2. Caraactio onpentin dnana 170, Yerara PenyGuke CpGuje, yeranua

Hanba ce MOXeE HI|ABITH IPOTHE MOJETNAATHHY AKATA HIN paatei APEABHMX OpPraxa
HIIH OpraHn3aipga xojuma cy nosepena jasia opnawhema, a kojuma ce moepebyjy
HIAH yekpally]y /byacka mitn MamuHcka npasa i croBoge sajemdene Yorapom, ako cy
HCLPIUBEHA I HUCY npennulicHa Apyra NpagHa CpeacTBa 34 BHXORY JAMITHTY.

Y Toxy noctynka npywama yoTaBHOCYACKE 3AWITHTE, NOBOIOM
HCIWTHBAILA OCHOBAHOCTH YCTaBHe 3Kanmbe ¥ rpaHnuama WCTAKHYTOr 3axTesa,
Yerasmu cyn yrepliyje na nom je y nocTynky ofnyuumaA O TPaBHMA W obasesama
NOAHOCHOUA YcTaeHe Kanbe nospeljeso win yokpaheno weroso YeTapoM 3ajeMueno

npaso miIH caofona.
3. Yerasum cyn je, v cnpoBeneHoM MOCTYNIKY, M3 CITHCE NpeIMETA

PenyGnuyke wosmcuje 3a 3awTHTY npasa y noctynuuma jasmmx maBasxu 6poj
4-00-403/2015, Ynpasnor cyna Y. 10834/15 i npunokene J0KyMeHTaUHje, YTBPAHO

cnenehe YHIbEHHUE M OXOMTHOCTH O 3IHAYE]A 33 JOHOUIEHE ONNYKE ¥ OBOj

¥CTaBHOCYACKO] CTBAPH.
3.1. Oanyxom npuspensor apymrtea P K™ noo. Jazapesau (y

Aaswem TekeTy: Hapyuunan) 6poj 4-4.5-1-92 on 11. jyna 2014, ronmue u ommyxoM o
namenn onnyke bpoj 4-4.5-1-92a on 29. jyna 2014, ronuse noxpenyT je nocrynak
jaBre wabaske goGapa ,Pesepenm genoen 3a rpalieBurcke W pynapeke MamMHe”,
OinAe ©03HAYEGHC NPOLCHEHE BPEIHOCTH, 32 KOjy CE CINPOBOAM TIDErOBApAvKH
noctynak 0Oes ofjasbyBaika NO3HEA 33 NOJHOLICHE MOHYIA, ¥ Ckiaay ca oapendom
ynaHa 36, crag 1. Tadka 3) Tajga paxeher 3akoHa 0 jaBHum HaGaexama, obnukoBaH ¥
cezam napruja. Oa BpCTa mocTynka jasHe HaGaske je cmpopeneHa 30or uayaerHe
XHTHOCTH Mpoy3pokosane Henpeaeuliennm noraljajem - nonnase koje cy y majy 2014,
FOOMHE HAHEng IWTeTy HApY4YHOLY, abor vera jE pagH yCOoOCTaB/balha MHHMMATHOT




MPOLECA MPOMIBOMLE H OAPWABAILA ENEKTPOSHEPreTckor GHIAHCA, XMTHO Guna
novpebia nabaska pesepaHux nenosa,
Hnm:tncimau yCTamHE #ande je mocTaBuo nouymy y fMperosapatikom
NoCTYnKY 38 napTiy 6paj | -, Pezepsuu nenosw 3a mawtie CATY.

Hapyuwnan je noweo omayky Gpoj 4-4.5-1-92/7 on 16 cenrembpa
2014. roanne a ofycrann moctynka jaswe waGaske nobapa 3a naprujy Gpoj 1 ua
Pa3Nora WTO HHj€ NPHBABHO HIjeHY NPUXBATLHUBY NOHYAY.
o Hn,u!-mjmmau J€ TIONHEO AXTEH 3a 3AWTHTY npasa on 23. centemGpa
<H1%. TOARHE O KOME J& ouiry4eHo peluersem PenyGnnuke xomucije 3a 3aurruTy npaea
Y noctynuMma jasuix uaGansu (y mamem Texcry: PenyGniuka xomucwja) 6poj
4-00-2477/2014 on 23. neuemBpa 2014, TOAMHE, KOJHM je& 3aXTEB YCBOjeH W
AEAHMHYHO MOHUIITEN NOCTynak jamHe nabaske noGapa 3a maprjy 6poj | v menmy
CTPYHHE OLEHe NoHyNa H JOHOUIEHA Oy Ke 0 05YCTABH NOCTY KA,
‘ Hocrynajytin y wsspmersy peweisa Penybnuure koMucHje, Hapy4unan
J€ NOHOBO moHeo opnyKy Bpoj 4-4.5-1-92/7 on 26. janyapa 2015. ronune o obycrasy
MOCTYMKA JaBHe HaGaske noGapa 3a naprujy Gpoj | s pasnora wTo Huje NpHGABHO
HUJEAHY NDHXBATIEHBY MOHYAY.

Mogwocunay je S, deGpyapa 2015, rogue nogneo 3axTes 2a 3aWTHTY
Npasa noOBOAOM KOTra je Hapyumnal, nonec peweibe Gpoj 4-4.5-1-92/14-26 on 12.
(bebpyapa 2015. roguse kojum je, Ha ocHopy onpente unava 153, ctas 1. Tauxa 1)
panije saweher 3akosa o japuwm HaGamkaMa, YCBOJHO 3aXTeB MONHOCMOLA M ¥
UENHHH MOHHINTHO NOCTYTAK japue nabaske noGapa 2a naprajy Gpoj 1. Oso m3
cieaehux pasnora: npeo, HADYHMIAU j€ ¥ TOCTYNKY OTBapama NDHYJa BPIIHO
CTPY4HY ONEHY [IOHYNd, WTQ je cynporHo oppeabn waana 104, crae 3, 3akomz o
jasmim nalaskama W ApYro, OATyKa O TIOKpeTAlY MpPeroBapavukor nocrynka Opoj
4-45-1-92 on 11. jyna 2014. romuue He caapsxn paznore 3a ynyhneame nojuea 3a
NOAHOLIESILE TMOHYAZ NHUMME HABEACHHM Y Tﬂj OILTY LK, 1OTO je CYynpoTHO mpenﬁn
wiaka 33. crap 3. 3awoma o jasummM naDaexkama. Hasepmewo pewewe He cappau
YIOYTCTBO O MPaBHOM CPENCTBY,

MoawocHnau ycraese kande je 24, debpyapa 2015, roguae nomueo
3aXTeB 3a 3AWTHTY TIpasa, cMatpajyhin na je mapyunnau 610 Ay:#aH Ja AOHECE OLIYKY
© Jofenw yroeopa o jasuo] Habasum 2a maprujy Opoj 1, kao wro je yuHmeHo 3a
maprije 6p. 2 no 7, a He 1A MOHMUUITH ¥ LEAHHN NOCTYNAK jarue Habaske 3a napTHjy
Opoj 1.
Peny6nuuxa koMucHja je A0OHENa OCMOPEHH 3akmyuak Opoj
4-00-403/2015 on 26. jysa 2015, ropuue kojum je, nprumenom oapesde unawa 115.
crap 2. panuje sakeher 3akona O ONMmITEM YNPABHOM NOCTYNKY, onbatcH kao
HENIOMyLITeH 3aXTCB MONHOCHOIA 33 3aWTHTY npapa. Y ofpainomersy 3axyuka je
HABENeHD: O4 Cf 2AXTEBOM 33 J2IUTHTY NPasa MOTY OCNOPAaEdTH panihe Hapy4dinoua
npey3eTe Y TOKY MOCTYNKA jaBHe HaOaBke, & HE W PA/fbe KOJE HAPYHHIAL NPEay3numMa
NOBOIOM MONHETOr 3aXTEB4 3a 3AUITHTY NpaBa, Aa HAPy4Hial y NOCTYNKy jaBe
HaBaBKke Mpefy3nMa paime y Wby npubaBbarka Hekor N00pa, Panosa wiH ycayra,
/0K [IOCTYNak 3aWTHTE Npasa TPEICTasba ,kandeH” MoCTymax xoju ce WHHLMpA
MOJHOMIGEEM 3AXTEBA 38 JAUITHTY NPaBa KA NPaBHOT Jigka npexsweror onpendama
3aKOHA, @ KOJHM CE OCMIOPaBajy Pajiibe HAPYuMOUA NMPEZY3ETE Y MOCTYNKY jamHe
nabagke; Ja Ce CBpXa MOCTYMKA 3aITHTE Mpasa cactoju y obeabeljuBamy 3awTuTte



npaBa M HAA3OPA HAN sakomITOwhY pamLIe HAPYHHOUA ITPEIYIETHX Y NOCTYNKY janne
Habaeke, 8 Kpo3 NpabBo AKTHBHO NErHTHMHCAHNK THUa 08 ynorpeSoM 3axTesa 3a
JWNTHTY NPADA, KAG AOIBO/LEHOr [MPABHOr CPENCTBA, AKTHBMPAjY Ty BpCTY
KOHTPONHON MEXadHiMa; O3 I3 HABCOCHOI NPOHINA3H 3 peleise HApY4HOUR O
yChajalky 3AXTERA 33 JAINTHTY NpaBa Npescrasba ,pagisy™ HapyanoLa npeaylery y

MOCTYNKY 3awTiTy npasa, 3 He ,pammy’ npeaylery y noctynky jasue nabaske. na
CTOrA NOAHOCHIAL yeTasne wanbe Huje UMao ocHOBA Aa, ¥ cMucity oapenaba unaua
149, et 2, 3. u 6, JaK0oHA, 2aXTEROM 33 AWTHTY TPasa OCNOPABA IAKOHUTOCT PELTei.d

napyunioua on 12, dhebpyapa 2015, rogune.
TMognocunay yerapse sanbe je 20, jyna 2015, ronuHe nonHeo Ty Y

Vipasnom ¢ymny nporns nasenesor sakibydkn PenyGiidike xomuciie, koja je
onBijena ocrnopenom npecyaom Ynpapror cyna — Opnesserse y Horom Cany V
10834/15 on 22. maja 2018, roguyne. YpapHm Cyil je OUSHHO 2 € TYMEHH Oprap 3a
CBOjy OLNYKY NAO AOBO/BHE M HA 3akOHY 3aCHOBAME pasliore, Kojeé J€ ¥ CBEMY

NPHXBaTHO.
3.2 PenyGanuxa womucHja je momucom Opoj 4-00-403/2015 oa 2,

nopemBpa 2022, ronuHe ofapecTina YETABHE GV AR ¥ CAY44)Y AOHOLIEHA pemieita
HAPYHMHOLUA KOJHM j¢ YCBOjJeH 3aXTCB 32 3aliTHTy TIPapa B OOHHIITEH NOCTYRak japne
Habaeke 33 ocnopeny mapTHJY ¥ USAHHN, ¥ cruiagy ca onpenGama 3axoHa o jantiM
nafaskama (,Cayadenn rnacuuk PCY, Gp. 124/12 u 14/15), samefium y ppeme
cnipopoliersa KOHKpETHHX NoOcTynaka jashe Hafapke W JAWTHTE MpPARa, Huje Ouno
moryhe HACTABHTH NOCTYNaK 3aWTHTe npasa npen PenyGnnykom KOMUCH]OM, HITH je
Guto npensrlieHO NPaBHO CPEACTBO KOjUM B C& MOFNA OCIOPHTH OANYKA HApYuHOUA

O MTOHULITERY MPeTMETHOT NOCTY KA ¥ UCIHHA,
4, OnpenSama Yerasa, ua iy mospeny ce, usmeljy ocTanor, ykasyje y

ycrapHoj skanbu, yTepheHo je: na ceako uMma NPaBO 0a HE3ABMCAH, HempuCTpacan W
sakonom seli YCTAHOBEH Cyl, MPABHUHO M ¥ PA3yMHOM DOKY, jaBHO pacmpash ¥
ONNYYH O HEroBUM NMpaBrMa W ofaBc3ama, OCHOBAHOCTH CyMIbe koja je Ouna paznor
33 TOKPETAMe NOCTYNKE, ka0 H O onTyxbama NPOTHB HEra {unan 32. cras 1.}, na
CBAKO MMA NpaBo Ha xanby WM APYro NpaBHE CPENCTBO MPOTHE OAMYKE KOjoM ce
OayYyje 0 HmerosoM Npasy, 00aBesH HIM HA 3AKOHY 3aCHOBAHOM uHrepecy (unau 36.

crag 2.). .
Oapenbama 3axkoHa O JaABHIM nabaekama (,Caywoedd rmacauk PCY,

6p. 124/12 1 14/15), y TexcTy Koji €& MPHUMELLHAAO 1O 31. neuemGpa 2015, ronuwe,
6UIO je MPONMCAHO: 71 HAPYYMAAL MOE CMPOBOMHTH NPETOBApaiKkH noctynax Ge3
ofjaBbiBama M03INEA 32 [MOJHOWEDE MOHYIA aKko 300r M3Y3CTHE XMTHOCTH
npoy3pOKOBAHE BAHPEAHMM OKONHOCTHMA HAW nenpensuhenum norahajuma, duje
HACTYTIaH:E HH y KOM CTYHajy He 3aBHCH Ofl BOTbE HAPYHHOUA, HAPYHHNALL Hije MOT20
fa NOCTYNH Y POKOBHMA oapeljeHuM 32 OTBOPEHH HIH PECTPUKTHBHH MOCTYMaK, A
OKONHOCTH KOj€ ONpaBHaBajy XHTHOCT He Mory OwrH Y funo kakeoj Ben ca
Hapyunouem (unaH 36. cTas |. Tayka 3)); HZa y OKBMpY CBOJMX HA/IENHOCTH
PenyGantKa KOMHCH]2 omnydyje 0 xandu MPOTHB 3aK/bY'Ka HAPY1HOLA H Yupase 3a
jasre Habaske 1 00ansba H APyre MOCIOBE y CKNany ca 3axoHoM (4naH 139. Tay. 3) u
13)); na ce Ha MHTamba NOCTYITKA 3AWTHTE Mpana Koja HHCY ypeheHa OBHM 3aKOHOM
CXOLIHO TIpHMEtsY]y 0npeade 3akoHa kojuM ce ypelyje ynpaBHH MOCTYIaK {tmaH. 148.
cTa 6.); A c€ 3aXTEB 3a 3ALITHTY NPaBa MOke NONHETH y TOKY LEAor NOCTY KA JaBHe



HAGABKE, NPOTIE CHAKE PAAIKE NAPYHNOLA, OCHM AKD OBHM JARKDHOM HUjE apyrauije
oapelieno (wnan 149 cras 2.); ga he napyuinan, Ako0 NOAHOCHAALL JAXTeBd e
OOCTYNH ¥ POKY 183 CTAEA 2, 080T SnnHd, QHHOCHD AKO HE JOMYHI 3AXTER ¥ CKAAY Ca
no3MBoM 33 Aonyny, Takap 3axres oalawrty 3aswyuxkom (unaw 151 cras 3.}, na
NPOTHE KLYV KR HAPYVIONA W3 CTADA 3. OBOT YNANA NOAHOCINIAL JAXTERA MOWE ¥
POKY Of TP faHa Of NAHA NpIjeMa 3akmyuka nommers wanby PenyBanuxo)
KOMIICITI, AOK KoMy #anbe MCTOBPEMEHO JocTaBma Hapywiouy (wman 151 cras
4.); na no npuiesmy JaxXTENAa 33 JAWTHTY NpAsa, HAPYTHAALL NPOBEPABE AR M je 3axTen
MOHET ¥ POKY H A& N1 j& IRJAB/LEN Ol CTPAHE LA KOJ& HMA AKTHEHY NErHTHMaUNjy
(4nan 152, ctas 1), ma Te HapyqMuhaL, AK0 je 3aXTEE 38 3JAUTHTY npaea
HeGnaroBpeMeH WM T3 & NOLHENO JHLE KOJE HEMA AKTHEMY NErHTHMALNW]Y, TAkas
saxten oAGALITH 3AKELYYKoM (dnad 152 cras 2.), na npoTHB 3aKLYHKa W3 cTasa 2.
OBOT WAAHA MOAHOCHAAL 3AXTEBA MONE, ¥ POKY O TPH AaHa Of lAHa npujema Tor
3ak/my4Ka monHeTH wanly PenyBaiuko] kOMHCHIM 0K KOMMjy mande HCTOBPEMEHD
Aocrasba Hapyusowy (wman 152, cras 3.); aa he nocne npeTxofHOr MCNNTHRAILA, ¥
POKY 00 MET maHa OF JaHa NpujéMa Ypeanor 3axTedd 33 3allTHTY Npass, Hapyunnall
pelIcisEM YCBOJHTH 3aXTEB 3a 3aWTHTy npapa (umas 153 cras 1. Tauka 1)) wm
AOCTABHTH OATDBOP HA 3AXTEB 3@ SAWTHTY NPABA H KOMIIETHY AOKYMEHTALM]Y M3
noctynka jaske mHalapre PemyvOnmuko] KOMHCH|H pand OAnvYHBaia O 3axTeey 3a
sawTiTy npasa (wraw 153 cras 1. Tauka 2)); aa peweme n3 ctasa 1. Tauka 1) osor
YAEHA HAPYHIAAU NOCTAB/EA MOAHOCHOLY 3axTesa, nodyhawmma M Penybanxoj
KOMHCH]H ¥ DOKY O4 TpH AaHa op pana aowowewsa (wnad 153, cras 2); na
PenyGnuyxka komieija 3akmbydkom ogfauyje manDy xao HeaonywTeny,
HefnaroBpemeny WiH nijasmeny oy crpane Heosnawhenor nuua (unan 157 cras 5.
tauka 3)); na Penybauwuka kosucija pememwem notapliyje MiH NOHUIITARA 3aKBYHAK
Hapy=oua (unan 157, crae 6 Tauxa 3)); na je o wanGu MPOTHE 33K/bYYKA HAPYHHOUR
PenyGnuuka KOMMCHj@ AYA#HA I8 omiydil ¥ POKY O OcaMm jaHa o JaHa npHjesma
swanbe (unan 158 cras 2), na ce mporne oanyke PeryQmirike KOMHCH|E HE MOXEe
W3jaBiTH XAN0A W A ce npotus ouryke PenyGaixe KOMHCH]E& MOKE NOKPEHYTH

ynpashi cnop y poky oa 30 1axa oa AaHa rpHjema oy ke (unan 159.c1. 1.1 2)).
(ipenSama 3akoHa 0 ONUITEM YNPABHOM MOCTY MKY (,,CnyxbenHn mHCT
CPJ*, Gp. 33/97 u 31/01 u Caywbenu rmacaux PCY, Gpoj 30/10), xoje cy ce
npiversupane ao 31, maja 2017, ronune, DuA0 jé NPONMCAHO. 1a CY M0 OBOM 38KOHY
AyAHM 112 NOCTYNajy ApaasHil Oprati xan y ynpasHHM CTBEPHME, HEMOCPEAHO
npumensyjyhn nponmce, pemasajy 0 NpasiiMa, obapeiama WK TPABHHM MHTEpECHMA
dianuKOr MHua, MPABHOr JMUA WM Apyre CTPAHKe, KAO H Kad obanmajy apyre
nocnose yrsphere 0BMM 3akoHoM (naH 1), 2a cy NO OBOM 3AKOHY AYKHH 0a
nocrynajy w npenyseha n apyre opranmzatufje ka1 y spuesmy jasinx osnawficsa

oBEpeH: 3AKOHOM pellaBajy, ONHOCHO Kan obasmajy opyre nocnoee M3

KOja Cy MM i
ce, 300r cneuvdmune

ynana 1. opor 3akcma (wiam 2.), na onpende 3aKOHA KOjIMa
npupoje ynpaBHWX CTBapH Y NOjeaHHAM yNpaBHiUM oDnacTHMa, MPONKCY)Y

HEOMXONHA ONCTYNAa Ol NPABHAA OMUTEr YNpaBHOr NOCTYTKA, mopa)y Gwtn ¥
CaracHOCTH €4 OCHOBHHM Ha4CIHMa yTBpljeHHM OBHM 33KOHOM (unan 3.), na cy
OpraHu npH poljeiby TOCTYNka W peIasamy y ynpaBHHM qaapxmah OyAHH 1A
cTpaHKama omorylie Za wWTO MAKWE 3aLITHTE M OCTBAPE CBOja Mpaed U TpAaBHE
unTepece, ponelin pasyHa Aa QCTBAPHBAILE HHXOBHX MPaBa W NPABHUX WHTEPECE HO




Gyne Ma WITCTY NPABA I NPADHMX MITEpeca OPYFiX Juilid, HATH ¥ CYNPOTHOCTH CA
saxonoM yTepljeHIM jasHiM MHTEPECIMA (unan 6, cram 1); aa he osnauhicHo
cyscheso anue kan, ¢ oG3UpoM Ha nocTojelie MHILEHIMHD CTAILE, CRIHA HAN OUCHH
& CTPAHKA LTI APYTI YHECHHE Y MOCTYNKY MMA OCHOBA 3 DCTBAPEILE HEKOT MPAKA
AN MPABHOT HTEPECA, YNO3OPITH X Ha TO (wnaH &, cTap 2.). na npoTHE pelleksa
AOHECEHOr Y MPEOM GTENeHy CTPaHKA Hma npaso wa wanby (wnan 12. cras 1.), na ce
CAMO JAKOHOM MOME NPONHCATH J& Y NOjeANHNM YNpasHuM CTAARHMA wanba Huje
AONYWITEHA, H TO AKO je Ha apyrs Hatun ofieafeljena JawTHTa Npasa w OPaBHX

MHTEpECA CTPAHKE, OQHOCHO 3AWTHTA 3AKOHHTOCTH (unart 12. eras 2.), ma ce
NOIHECUHMA, NOPEA OCTANO, cMaTpajy anbe (wnan 54. crap 1), A2 BKO TIOAHECAK
canpxH HekH (GOPMATHI HEAOCTATAK KOjH CIIPETABA NOCTYNAE MO MOIHECKY HITH aKo
j& HEepasyMJLHB KM HEMOTTYH, OPTan KojH jé NPHMHD Takas NoiHScaK yunuuhe cee
urro Tpeha Aa ce HeNOCTALI OTKAOHE # onpeanie NOLHOCHOUY POK Y KOM je oyskaH na
70 yuinn (... ) (unas 58, cras 1.); na he ce cmarpaTi na jé TONHECAK Bro on MOMeTKA
ypenas, axo TIONHOGHAAU OTKMOHM HESOCTETKE Y OAPEEHOM POKY, na He opram
FAKTRY RN G,JIE'EU_IITI[ TAKAR MOOHECAK X0 NMOONHOCHTAL HE OTENOHE HENOCTATKE ¥
onpeljetom POKY, Na ce ycnen Tora He MOMe NOCTYIATH 10 NoAKecky, fa fie ce na oy
nocrelly NOAKOCHAAL HADOUHTO YNO3OPHTH Y NO3UBY 34 HCMPABKY MOAHECKA, maje
NPOTHE TOT 3AKILYHKA 10360beHa noceGua sxanta (unaH 58. cTas 2.), na hie oprat ako
[IOBONOM CTAB/LEHOT 3AXTERA CTPAHKE Hale 12 HEMA YCOBA 34 [IOKPETAHE NOCTYTIKY,
nOHeTH 33KbyYaK 0 onbalMBamy 3aXTeBa CTPAHKE M /A j& MPOTHS TOT 3aKILYHKA
no3BOBEHa je noceBHa anta (unau 115. ctas 2.); Aa je cnywbeHo muue KOj€ BOOH
MOCTYMAK AYHKHO j€ 14, no norpebu, yno3opH CTPAHKY Ha IEHA Npasa y NoCTYNKY M
na joj yKasyje Ha NpaBHE NOC/AENMUE HEHHX PANILH JIM NPOMYTaRA y MOCTYTIRY
(ynaw 130.), na ce yOyTCTBOM O TPaBHOM CpeacTsy CTpaHka ofiapemTapa na M
NPOTHE PELIIba MOKe H3jaBHTH wanby WM NOKPEHYTH YNpasHi CHOp WIld ApyTH
nocrymak mpen cyaom (unax 200, cras 1.), na kan y pemmemy Hije 1aro HHKAKBO
YAYTCTBO MM j€ YNYTCTBO HENOTIYHO, CTPAHKA MOXE HOCTYNHTH Mo BamehumM
NpOmKCHME, @ MOKe, ¥ POKY OL OCAM Jaia Oji AaHA MOCTARBAA PElliciba, TPaKHTH
On OpraHa KOjH je peilee IOHEO N3 ra J0myHH (unan 200, cras 5.), na NpoTHB
pellierha AOHCCEHOT Y TIPBOM CTereHy CTPAHKaA HMA NPAB0 Ha wanfy (unan 213. cras
1); na je 3a pewasarse y APYTOM CTENEHY HALNEXKaH Opras onpehjen 3akoHoM (9naH
215.); ma ce y santn MOpa HABECTH PELUCH:E xoje ce nobHja H 03HAYHTH HA3MB OpraHa
KOjH ra je IoHeo, ka0 ¥ Opoj W AaTyM peliersa, 13 je N0BOLHO A FEamumal y Kanbu
HAMOKH Yy KOM j€ MOrieay He3safoBoreaH peiliere, ami #anby He Mopa mocebHo

obpasnosury (4an 222, cras 1.).
3aKOHOM © YHPasHUM CNOPOBHME (,,Cnywbesn rnacunx PC", Bpoj

je mponmcano: fa Y YIPasHOM cnopy cyn onnyvyje HA OCHOBY 33KOHA M Y

111/09)
eHiux Ha YCMeHO] jaBHO] pacnpasu

pasyMHOM POKY, HA NOMIO3H WHIEHHUA YTBD
(znana 2.); Aa 3axTeR 33 NPEHCHUTHEARE CYICKE OIIYKE MOXE ja Ce MOmHece y

CTBAPHMA Y KOjHMa j€ ¥ YNPaBHOM MOCTYNKY Guna uckssyyena skanda (unad 49, cTas

2. Tauxa 3)).
5. Mermuryjyhui za nu je ycTaBHa #wanba JOomyLITeHa ca CTaHOBHIUTA

HCI[PIUBEHOCTH MPABHHX CPErCTaBd, VeTaBHu Cyp je KOHCTaToBao Aa U3 osnpende
ynana 170, Yerasa npoMsiasH Ja je jenHa Ofl NpeTnocTanki 3a H3jaB/LUBAILE YCTABHE




aanbe pa ¢y npe weHor noadol
Pems i lieier i
Ilpema crasy Yerasnor cyna, non weu
Y ¥YTpagHOM MOCTYNKY cMaTpa ce mHnim mm{zﬂrﬁf;ﬂ:g: ;TE:::HETTJ;::
ORHOCHO ZOHOUIEIHE ORTYKE 10 3AXTEBY 38 MPEHOITHBAILE CYACKE ORAYKE, YOO
J€ OBO BaHPEnHO NPAEKO CPEACTBO M3jARKEHO MO YCNOBHMA U HA HAYHH NPOMNHCAH
jev MOCTYNKY npe PITQ:IIHDJ.II.II.‘.I-I:H T}rmﬁemﬁio B:LP“H“M G“%WB“HHJHEHYHH et
R e s W R, o8 i
Mo ouenn YeTasHor cyma, W3 HABELEHIK mﬁ iy ki
Jaxoma o janHum HaGaskama je n “3“;3 : capenaba pansje sasehier
MOFAO JIOHETH 3akBydar o onba s v iing e omaio R e
NDALHBEHLY JAXTEEA 38 JALUTHTY Npaed W3 NPOLECHHX
paznora HAM peliek-e O yosajarby 3axTesd. Yionnko He 01 JOHEO HEKY Of HABECHMX
O4NYK], NOCTARLAD je PenySmrmxo] komuckji oqropop HA 3AXTER 33 JAIITHTY MPAEa 4
NOMELIE TS DOKYMEHTAUM]Y M3 MOCTY KR japHe HADABKEe PANH ONTYHHBAIBA O 3AXTEBY,
Ud 8 ¥ To Cy'ajy M30CTand QANYKA HAPYMHMOLA O 3AXTESY ¥ MpBOM CTEneHy. Y
TAKBO] cHTyaumju. PenyOmi4ka komucuja je y ©BOJOTEY NPROCTENEHOT OpraHa
AOHOCHNA QAAYKY O 3AXTEBY 3@ 3ALLTHTY MPABa, MPOTHB KOJ€ CE Hije MOTIA W3 ABUTH
#xanba, seh ce Tyxbom morao noxpenyTn ynpaern cnop. Kana y noctymiy koju je
NpeTXoANe nomHOWeY Tywbe Y ynpaBHoM CrOpY HHjE OWAO JABOCTEOEHOD
ONTYMHBABA, OIYKA YIpasHOr CyAa ¢e MOMe OO aTH 3AXTEBOM 33 NPEHCNHTHBAME
cyncke opmyie npen BpXOBHUM KACALIIOHHM CYAOM, CArMAcHO OApendH wiaHa 45,
crae 2. Tauxa 3) 3axona o ynpasuum cnopoeiMa. [Tponyurake NOAHOCHOUA YCTaBHE
skanbe ma npe ofipafiama YCTaBHOM Cymy HCKODMCTH HABEEHO BAHDENIO TPABHO
CpencTBO M3 3aKOHA O YNPaBHMM COPOBHMA, YKOTHKO j& HOMyTbeH jenan on ycnopa
34 HEroBo nopHoWeme u3 wnana 49. ctas 2. 3aKoHa, pasnor je 3a onfalnBame
ycrasue sxanbe, CarnacHo oapeabu unama 36. cras 1. Tauka 7) 3axoua o YcTapHOM
CyJIy, jep HHCY MCTTY mseHe YCTaBoM yTeplhiene npeTnocTaBke 3a poheme nocrymka. M3
Tor pazora je YcrasHu CyA on0auno yCTaBHe xanfe 0BOr NOAHOCHOLA KOjuMA CY
Oune ocnopeHe Mpecyne YnpagHor CyAa [LOHETE NO TyxDaMa MPOTHE peinera
PenyGnuyke KOMHCHj€ Koja je © 3axTeBy 3a 3ALITHTY [paBa OIyHiia KAD
[pBOCTENEHH Opran (BHACTH APYTH AE0 H3PeKe Onnyke Y-9861/2017 on 1, oxrobpa
2020. rONMHE H y BE3N ca TiM Tauky 6. 0DpaAIOKErbA Onanyxe, koja je AoCTYNHA Ha
HHTEpHET CTPAHHIIH! www.ustenvni.sud.rs; axolje cy aoneTa i petlcihi Yik-7449/2017
on 19, ¢ebpyapa 2019. ronune # Vc-3005/2018 on 11. edpyapa 2020. romuke).
[lopen Tora, YCTaBHH CyA je ycmajao ycTaBHE 3Kanoe ApYyTiX noaHocHaua M
OHMITABAO OCTIOPeHa pelliersa BPXOBHOT KACALHONOT cyna, KojHMa Cy ?ﬂﬁﬂ“ﬁ““
K40 Hemo3BOJEECHH 3AXTEBH 34 TTPENCNUTHBAE CYACKE ONTTYKE, wanasehin na je 3a1:1'rﬂfa
33 NPEHCTIHTHEAE CYJICKe OLTYKE 103BOIbEH NPOTHB Npecyne YNpaBHOr CY/A KOja je
JoHeTa 10 Ty G MPOTHB MPBOCTENEHE QAnyKe PenyOmtie KoMIADE f;ﬁrw;
3aWITHTY MpaBy y MOCTYIKY jase nabanke (BMmeTH OLTYKE Yx-10131/2016 on 26.
10107/2017 on 15. okrobpa 2020. roanse,

cuwembpa 2019. romuHe, Y- +
:%*853;"21318 on 29. oxcrobpa 2020. TOAKKHE, Vik-3533/2018 on 3. jyna 2021. ronuxe

u Vik-12029/2018 on 24. debpyapa 2022. romue, koje Cy AOCTYMHe HA HHTEPHET
CTPaHHLH: WWW. ustavni.sud.rs)



dn prannry o HABEACHHX CAYUAJEAA, ¥ OBOM KOHKPETHOM Cayuajy, o

INXTENY W INMTUTY 1pana je mepirropuo opnywmo wapywian, a ne PenyGamixa

ROMBCIR, Hapyswinnu je y npoom creneny Aoneo pememne o IaxTeny AUITHTY

::L]:l::ﬂl;l::.:. ‘:l:; f?:llmu ynyreroo o npasnosm cpeactay. Honnocunan yeranne xanGe je

et xli T Mﬁ:ﬁ‘iig:l:ul::];:umm?m HAPY'HOUA TIOHED MOBH 3AXTEB 30 INUTHTY

NPATHA QLAY e Hapy ?m."}mm" sakssyurom PenyGrrike komuckje. Kako ce

e Ty 3::1 HI:\:: :1} : JAXTCHY 30 INOTITY TPERA Y [PBOM CTENeNy Hje Morma
npABHIN CpencThom 5 i :‘:"Dm" ABLILEHA ONIYKR CE MOITIA OCTIOPITI PENOBNIUM

y HACTARKY nﬁpﬂ:”lﬂmtﬂhtlﬁﬂh}. Ilﬂuran.E npasa, urro he Gurn npeamer paiMaTpama
KOJIt j€ MPETXOmI0 noKpeTan mlm:-,rnc \rare j& JCTARHH Y OUBHHO AR ¥ ROSTYIRY
nuje GHro Meksyueno mm:::; il ol sl s i
L—— nenoe opayunsase. M3 Tora npousiasn aa ce nporia
i "megi ml:fl'::"“" cyna - Onemnemse y Honom Cagy muje MOrao nogseTy
i Ak o ks mﬂﬂgﬂ“ﬁ‘ {:"il.llylm BpxoBHoM KacawmoHOM Cyay, H3 Hera Jahe
cpencTana AONYINTEHA CA CTAHODMIOTA MCUPIULEHOCTH NMPpaBHx
s 36, < '5_; Moanocunan yeranhe KanGe noBpey MPANA Ha MPABNO CPEACTHO U3
- Crap 2. Yerasa ofipainaske Tume WwTo je YNpanHi cya y ocnOpeHoj npecyan
OLUEHHO 7ia e NPABNAHO OCNOPEHNM 33Ky IkoM PenyGnnuke komucnje oadauen kao
HEAOMY IITEH IHErDB 3AXTEB 34 JALUTHTY MPapa KOjHM & ¥ CYINTHHI OCNOpHO OWIYKY
HAPY4¥HOLA © MOHMIUTEY Y LEAIHI NOCTYNKA jaBHe HaDABKE 32 NpeaMeTIy NapTiLy.

_ Yorasuu cya Hajnpe komcraryje ga ce oppeafom unana 36, ¢ras 1.

Yerapa jemun npaso sia ce mijapmupareM sanbe uau Apyror npasHor CpeicTEA
TPAKIT O/l HALCAHOr Cyaa MW NpYrOr APHABHOL OPTAHA JIA NPENCTITA OMIYKY
KOJOM € OAOY4eHO O HedMMjHM npasima, 0DaBe3ama WIN HA 3AKOHY 3ACHOBANOM
HHTECPECY i 04 MOBOIOM H3jaB/bEHOr NPABHOr cpejcTsa aonece crojy omnyky. [lpu
TOM, OBO YCTABHO MPaBo CE He HCUpIULyje y crporo (opMalHOM CMHCTY CaMo Kpad
moryliHocT H3japmuBama npassor cpeacTsa, seh nogpasyMesa nenoTsOpHY NpasHY
AMWTHTY, KOja 03HAYABA JYWHOCT HAMNENHOT cyaa Aaa o H2jaBJLEHOM MPABHOM
EpencTBy OMMYYH MEPUTOPHO ¥ C/Y4ajy HETOBE NO3BOILEHOCTH, DNHOCHO AYKHOCT Aa
OLIEHH CBE PEIEBAHTHE HABOAE MPABHOr CPEACTBA it MPABHYHO PACTIPABH i OAMYHIT O

npapyMa 1 00aBe3aMa NOAHOCHOUA yeTapne xanbe.
YV KOMKPETHOM Ccay4ajy, Hapyuunan je y TpBOM CTENEHy OOHED

peielse O ycsajarby 3aXTeBa 34 3AIUTHTY MPABA W NOHHWTERY Y LENHHH NOCTYIKA
jasne nabaBke gobapa 3a ocnopeHy napTujy, He Aajylin HIKAKBO YIYTCTBO O NMPaBHOM
cpenctay. [Moanocnaay ycrasse xande je momHeo HOBH 3aXTEB 3a 3AWITUTY Mpasa
HeJALOBObAH OLMYKOM HapydHOUA A MPEAMETHH MOCTYNaK y USTHHN MOHHIITH,

Hog 3axTeB 3a 3alITHTY Tpasa je onbayeH Kao HEIONy WTEH OCTIOPEHHM 3AKILYHKOM

0BpasfosierheM [4a C& JAXTER 33 JAWITHTY MPARA HE MOKE

PenyBauike xomucije, ca
[OIHETH NPOTHE Pajibe HapyuHoua Mpeny3eTe y MOCTyIIky sawrTuTe npasa. Haseneuy

ouery PeryGnixe KoMHCHje je NPHXBATHO YiipasHHM Cyi.
VeraBHH €y je KOHCTATOBAO 11 je onpenbama pauuje paskeher Jaxona

M HaGaBkama OMIO TIPONHCAHO 14 MOJHOCHAALL 33XTEBa MPOTHB 3AK/BY4Ka

O JaBHH

Hapydanoua o ondalmBalby 3aXTERA 33 samTHTY npasa Moke nomHeTH xandy

Peny6aHYKOj KOMHCH]H (unan 151. cras 4. ¥ unaH 152. cras 3.) u ga je Pertybnuuxa
yuka Hapyuuoua (unan 139,

KOMHCHja HaLTeKHa 1a onnyHyje o #anbu npoTHB 3aKh




Tauka 3)). Y cayualy nonouesa peuiesa HAPYUROUa 0 ycajamy saxresa Guao je
CAMO TIPONHCAHD 18 T8 HAPY'HaN pocTanmi noavocHony saxvensa, noxyhasiuma u
PeryGanukoj KOMUCHIH ¥ POXY oA TpH anva oft 1aHa Aonowtersa (wnan 153 cras 2 ), a
He W na ce npoths Tor pemenwa MOmA nomiern wanGa Mehytiv, Hasenennm
3aronoM Hnje Guna nckimyvena wanba (1poTHe peteina HAPYUHOLA O YCBAJAILY
JAXTEDD 34 JAWTHTY Npasa. Yorasmu cya yKasyje ua 10 1@ €y e y TOj curyausji,
npesa oapentu unawa 148. cran 6 pannje saseher 3akowa o Japrum nabaskama, Ha
MiTaka NOCTYNKA JaWTHIE npasa  Koja ey  ypeliewa THM  2aKOHOM cm;um
npHmeihnBane onpeabe 3akona Kkojuma ce ypelmpao ynpasm nocrynak Onpenbama
unana 12 cran 1. wunama 213 cram | pannje sameher Jakona o onurrem ynpasnom

NOCTYnKy Si10 je NponHCano na npoTHE pelueiba OMECEHOT Y NPBOM CTeneHy
CTpanka uMa npavo na wanfy, a onpesBom wnana 139 vauka 13) pannje saseher

3 i ; i
IaHan O JaBium Habaskama aa PenyGnwuxa KOMHCHJA Y OKBMpY CROjJHMX
| ;
camlmnnr.m obapma n apyre nocnose y cknagy ca sakonom M3 masepewor je
ne i i '

AHA0 A3 ©C NPOTHE PEUIEbA HAPYYNOLA KOJIM j€ YCBOJEH 3aXTeB 3a JALITHTY

PaBA Wy USNMHM NOHMWITEN NOCTYnAk janwe HaGagke Morna nogHerH xanGa
Penybnnko) komucuj,

HMmagyhus y suny ma nosnocunan ycrasne xanbe mije Gio noysen o
MpaBy Ha Xandy MPOTHB peluerma HAPYMHOUA © yCBAjarby 3AXTERA 32 JAITHTY MPABA,
Yerasum cya je yaeo y obaup onpeaby unawa 200, cras 5. pamje saxeher axona o
OMLUITEM YNpaBHOM MOCTYNKY, KOjoM je Gilo nponicano fa y cayuajy kana y peueiy
HUJe NaTO HHKAKBO YNYTCTBO O MpPABHOM CPEACTEY, CTPAHKA MOKE MOCTYNUTH 10
BAKETHM NPONUCHMA HIH MOKE, Y POKY O OCAM AaHA Of1 AAHA NOCTAB/LALA PeLIerbd,
TPAKHTH O OPTAHA KOjH J€ pelletse N0HED Aa 1A JoNyHH
Monuockaau nuje noaHeo xanGy NPOTHE PEILIGLA HAPYHHOLA, ANH )&
NONHEO 3axTeR 33 3AWTUTY NPaBa M3 YMje CAAPKUHE NPOHINAIN Na j& OCMOPHO
QUAYKY HAPYYMOUA fa MOMHWTH ¥ UENHHW TOCTYNaK jasHe Habaske 3a MpenMeTHy
naprajy. [Ipasro je ytememena ouena Penybandwe womucnje i C€ 3aKDHMTOCT
PElIeA HAPYMHMOUA O 3aXTeBy 33 3AWTHTY MPABA HUjE MOIMA OCTIOPHTH HOBHM
TAXTEBOM 34 3AWTHTY npasa MehyTum, Penylmiuka KOMHCH]ja je mponycTiia na
YTBPAM 18 NIM C& MOJAHECAK 03IHAYEH KAD 3aXTEB 34 JAWTHTY Npasa MOrao CMaTpaTH
KRB0 #anba MpOTHE pelierba HAPYUHOoUa, uMajyhiv v Bray na NoaHOCHAAU NPOTHB TOr
pellieisa Hije HMao [PaBo Ha 3aXTEE 33 3awTHTy npasa, seh Ha kanby. Yeramuu cyn ie
HA CTAHOBMINTY [Id NONHOCKIAL HMj€é MOFA0 CHOCHTH WITETHE mocaennue 30or
IABAA MOrPELIHOT HAZWBA TONHECKY KOJMM J€ CYWTHHCKH OCTIOPMO peilieibe
Hapyuvoua, Oynyfin 12 v iemy Hije Jato HUKAKBO YOYTCTBO O NPABHOM CPEACTBY.
[Ips TOMe, YKOMHKD je MOAHECAK CAADAAD HekH (OpMANHM MENOCTATAK KOjH je
CTpevaBa0 MOCTYNAwe MO ibeMy Kao Mo andm, HaanewHu oprat je, carnacHo
onpendama wiasa 58 u wiana 222 cras | pamsje paweher Jakowa o onwTem
yNpaBHOM MOCTYNKY, OUO AyKak 1a yUUHN CBe 1ITo Tpeba kako On ce y onpehenom
POKY OTKAOHIHIM HENOCTAUW Y norneay 0DABEIHMX E€AEMEHATA wanGe. To je y
CArNACHOCTH ca HAYeNOM 3amTite npasa rpahana, npema kome je nocrojana odasesa
oprana na omoryliy CTpaHUH fa WTO JIAKINE 3AUITHTH | OCTBapl CBOJA NpABA W
npaBHe HHTEpEece, Kao n ca HAa4enoM [pyHara noMohn CrpaHud, npema wome 1&
opran 1O y 0BaBe3n f1d CE CTAPA A3 HE3HAME 1 HEYKOCT CTPAHKE He OyAe HA WTeTy
npasa koja j0j MO 3aKOHY npunazajy, a ¢ THM y Be3H 1a 1o noTpedu, ynosopu T paHky



10

Ha ILCHA NPana ¥ NOCTYNKY, KAO M A8 joi vis
; AR O] YKiase Ha o
e e j ¥ PARNE NOCACAMUE WEHHX pamim
C obaupom wa 1o aa je Penybaimka kommenj
aa nn cy HETTY e H I YCnoan g ce [0 NoaHec

npoTs e
HE';- 12 peuwena napymur}ua, HA KOJY J& MOIHOCHAAN WMAO NpaRe, 1T Vipasuu cyn
P;‘ yﬁn::::u:c::lcau: Yerapun oyn je ouenmo na Je ocnopesnM  3aknyuxom
MEWIE  ocnopedoM npecynom Viipasnor ¢
. 1a nos

FORHOCHOLA 1A NPABHO CPEnCTBO M3 uiana 36, cras 2 Yerana ’ il i
— hmuaf;u;amhu O HanoweHor, Yeranum cya je, carnacuo onpentn unana 89,
w G.EL'; i Crasnom cyny (,Crymfieny mackug PC", 6p 109/07, 99/11, 18/13
lﬂjaﬂmi ., Als - ap EEHUH, 1”’3.“ 5 n 1023 ], }'Cﬂﬂiﬂﬂ ym&ﬁl—t}' mﬁy
i :TE"PDT HB 38KIbYuKa PenyBnivixe KOMCH]E 32 SUITHTY MpaBA ¥ NOCTY Mp1Ma

abaskn Bpoy 4-00-403/2015 o1 26 jyua 2015, romime u npecyne Ynpasuor

C.‘r".ua - 'DIIEJLEH:.E Y Hum“ Caﬂ Y I 3
|  10834/15 on 22 e
Kao y Taukit 1. wapexe, ¥ 415 on 22. maja 2018 romime, onayuyjyhu

A npotycTina ga yrepan
KY MOIHOCHOLA NOCTYNH kao no wantu

disbiiTiG }'cx;ia;:J::Hf S:HF ia Je neanocHouy yCTADHE HKaNde npaso Ha npasyo
MOCTYMKA jasHe HaGaske qH‘_-:'Jr’ Ky aam-nm:l npasa woju je NOKPEHYT MOBOAOM
HacTana jow 2014 rl:lm.ihueJ &'gf::f - AXTERANA XHTHA CHTYSUW)R XOja je
HCTEKHYTOT y yeTaBHoj san E'H ' cyn je, kpehyhu ce y rpammuama saxtesa
CPencTEO, y KOMK » QUEHTO 13 je yTaphiBare nospene npasa Ha npasHo
] PETHOM CIOyuajy, AOBOBLAN HAUMH TPABMUHOT 33/0BO/LEHA

fI0AHOCHOLA yeTanue sxanbe, carnacHo wnany 89 cras 2. Jakosa 0 YOTABHOM cyay.

YeTagHH Cys HHje MOCEGHO pAIMATPAO OCTIOPEHH IAKBYHAK W
OCNOpEHY NPECyIy ca CTAHOBHIUTA WCTAKHYTE NOBPENE NpaEa Ha jeAHAKY alTHTY
mpasa w3 4naka 36. cras 1 Yeraea, nmajyhu y iy aa ce ona obpainame HCTHM
HABOOHMA KAO W MOBDEAA NpaBa HA NPIBHC CPEOCTBO M3 wiana 36, cras 1. Yeraea,
xojy je Cya yrepano

7. Ilognocunau ycrasue wanbe cwmarpa Ba My j€ HeAENOTBOPHHM
noctynarem Ynpassor cyna — Oneremwe y Hosom Cany v npeamery ¥ 10834/15
noepeheHo npaeo Ha cyherwe vy pasymHoM poky, 3ajemvero onpentiom 4nana 32 cras
| Yerasa

Ouetbyjyhi 0Be HaBONE NOIHOCHOUA C& CTAHOBHILTA O3IHAYEHOT Npasa,
Yerasuu cya je YTBPAHO Na je MpeaMeTH ynpabru cmop 3amouseo 20. jyna 2015,
rofHHe, noaHowemeM Tykbe nogHocHoua yoraexe wanbe ¥ OKOHUAH JIOHOLIEHEM
ocniopene npecyne 22. Maja 2018, roauke, xoja je MocTaBmeHa NOLHOCHOUY 11, Jywa
2018 rommHe, WTO CAMO N0 ceBH MOke YKAINBATH Ha TO 714 NOCTYNAK Hije OKOHUAH Y
okeupy pasymuor poka. MehyTum, nomasehn on Tora na je mojam PasyMHOr Tpajarka
NOCTYMKA PENaTHBHA KATErODMjA KOja 3aBMCH ON HH3A UMHMIAUA, 2 MpE CBera O

CAGKEHOCTH NPABHUX MWTama W YHILEHHYHOr CTaiba Yy KOHKPETHOM CROPY,

noHalama MOIHOCHOUA ycTaeHe skanbe, TMOCTynawa OpraHa KOjW Cy BOAHIM
[TOCTYNAK, KA0O I 3HaYaja HCTAKHYTOr npasa 3a [OaHOCHOLAE, VerapHu oy e
HCI'I'H:TH'BED A2 AW Cy W Y KOjO] MEpH HaBEleHH KpPHTEPHJYMH YTHLANH HA OyTO
Tpajabe NOCTyMKa. o
IMo ouexi YeTaBHOT CyA4, ¥ MPEAMETHOM YIPaBHOM COpY HHJE OHIO

CIOKEHHX YHHBEHHYHHX H npasHHN nuTamkd. Hpﬁﬂlih"ﬂl\i HCIIMTHRANLA JAKOHHTOCTH

OOHjAHOT KOHAYHOT aKTa, VnpasHu Cyl1 j€ MPHUXBATHO paiiore Ha KOjHMA €



WCHODAHA ONJIYEA TYHCHOD OpraHa o onbujamy 3aXTENA 30 JAWTHTY npasa Y
MPEIMETHOM NOCTY NKY jasHe HaDaRKe,

Oueyjyin nocTynamke HALNCKHOD CYAR Y KOHKPETHOM cayuajy,
Yerapuit ¢y je yTopaso an je YnpasHu Cyn HAKOH ABE TOAMHE M AECET MECEUM
onnyuno o Ty#bin nomwocwoua yeranme wanbe, wWro ce HE MOWE CMATRATH
epuKACHIM TIOCTYNAMEM, NOCEGHO CTOrA WTO Y YNPasHoM criopy mncy yTephusake
HOBE MIibeNIUE, 11 H3BoheHN HOBI JOKAIM,

Hemnryjyhss 3nasa) npeameTa NOCTYNKA 33 NOAHOCHONA YCTABHE
wanbe, Yorannm cyn je 3akLyUHO fa je OH HMA0 NPABHM MHTEPEC 1A HANNCHHI CYn Y
paxysMHOM POKY OUCHN 3aHOHHTOCT 3aKmY KL Penyﬁmlllm: I:(JM!!CHjL‘. npe cpera, 2amo

WTO j€ HABEACHHM IAKLYUNOM NOAHOCHOUY YCKpaligHD Npaso Ha NPapHo CPEACTBO
NPOTHE Pelieisi HAPYYHOLE A0NETOr Y NPHOM ETEnSHy

VeTABHM CYI € OWEHHO 134 MONHOCHNAL ycTaBHe wande CBOjUM
PAagHAMA HUjE JONPHHED TPAjay NPeAMETHOT YIPaBHOr CNopa.

Monazchn on ceera wapepenor, Ycrapnu CyA j€, CamiacHo onpenbn
anana 89, ctap 1. 3akona o YeTaBnoM Cymy, yCBOjHO yCTapHy kanby HijaRmbeHy 30or
nospene npasa Ha cyljewe y PasyMHOM POKY Y YTIPABHOM CTIOpY KOJH je nohen npen

Vnpasrim cyaom — Onemerse y Hosom Cany y npeasery ¥ 10834/15, onyuyjyhn
KO ¥ Tadki 2 mspexe.

Mmajylin y sty 1 nonHoCHAAU YCTABNE kanbe HHJE HCTAKAo 3aXTCH
33 HAKHALY HemarepujanHe wrete, a kpehiyhn ce y OKBMpY 3axXTeBa yCTaBHC WAN0E,
VeTagHH Gy je, v cxnady ca onpenfom unana 89. ctas 2. 3akoHa 0 YETaBuoM Cyay,

OLIEHHD 1a je yTRpherse nospene npasa Ha cylere ¥ PasymMHoM POKY IOBOTLAH HAHHE
NPABHMHOL 33a00BObLEHE TOAHOCHOUA.
£ YV nomeny 3axTera MOAHOCHOUA YCTABHE wanbe 33 HaksHany
TPOILUKOBA TMOCTYIIKA Npen YCTaBHUM CYOOM, Yeraenu cya nopceha na je_y CROL0)
AOCANAWIMLO] NPAKCH BHIE MYTa PAIMATPAO HABCEHO MNTARE, TC A& JO Jayieo
auenaH cTag 1a, y cMucny umana 6 3akona o YcTaHoM cyay, HeMa ocHoea 33
HAKHAMY TPOIIKOBA NOCTYTIKA fIpes YCTaBHMM CYIOM. Kako y KOHKpETHOM Cryuajy He
noctoje GH0 Kakee M3y3ETHE H NOCEDHE OKDIHOCTH xoje DM omparpane Apyraumjy
npumeny uraHa 6. crap 2. JaxoHa o YerasHom cyny (Bunetn npecyay y NpEAMETY
Esponckor cyaa 3a byjcka mnpasa Jpazan Koeavesuh n;mn.um Xpeamexe, Opo)
npencraske 49281/15, on 12. maja 2022. ronune, cras 83.), Cyn je, carnacio onpentm
qnama 36, cras 1. Tauxka 7) 3axona © Yerapuom cymy, onfauno OBaj 3AXTCH,
pewapajyhin kao y Tauki 3. WIPEKE.
0. Ha ocHOBY CBEra M3AUHEHOT H onpenata wnana 426 cras 1. Taqxa
1), unana 45. Tauxa 9) u unata 47 crap 2. 3axona 0 YcTaBHOM if?rnyr " .tm:ma 9.
[Mocnopumka © pagy YcraBHor cyaa (,,Cnyxbesn roacHuk PC*, Bpoj 103/13),

Verasuu cya je aoHeo Onyky Kao y H3pelit.

MPEJCEHUK BERA
Cuexana Maprosuh, c.p.

Ja Ta4HOCT OTTIPABRA.







PenyGanxa Cpbuja
VCTABHH CV]1
Bpoj: Va-5518/2019
2023, ronuue
Beorpaa

” Yerasun cya, Benuko sehe, v cacrapy: npeaceauur Cyna Chexana
Mapkosuh, npeacensnk meha u cymnje Mupocnas Hukonuh, ap Tujana Hlypnan,

]'fa'ljaﬂa "ﬁ? pruh, ap Munaw Weyauh, Junsja Bysuh, ap Harawa IMnasuuh s
Opaana Ajnwminep Monosuh, unanonn Beha, y noerynky no yerasuo] sanbu P K.

uz Kparyjesua, rﬁt OCHOBY *wmana 167 crae 4. vy seam ca wmamom 170, Yeraaa
Penybmike CpGuje, na cennmun Beha onpwanoj 23. deGpyapa 2023, ronume, AoHeo
je

ONAYKY

1. Vepaja ce yerasua skana P. K. o yrsphyje na je pewemsem Bumer
cyaa y Kparyjesuy I'x 1319/17 on 16. anpuna 2019, roauve nonHocHouy yCTaBHE
#anbe nospeljeHo npaso Ha npaBHO cpeacTEo, 2ajeMueHO wnanom 36, crap 2. YeTasa

PenyGnuke CpGuje.

2. MNouumTasa ce pemewe Brwer cyaa y Kparyjeruy Tae. 1319417 oa
16. anpuna 2019, roguse W oapeljyje aa Taj cyl NOHOEO OUIY4HM O KanbH NOAHOCHOUR
yeraeue xanGe noaseroj nporie npecyae Ocxosror cyna y Kparyjesuy T1. 6688/12

on 4. mapra 2016, ronnse.
Ob6pasnokemne

I. P K. us Kparyjesua nonxeo je Yerassom cyay, 23. maja 2019
roaune, npexo myxomohinnka K. M, agsokata 3 Kparyjesua, veTasHy kandy nportus

pewretba Bumer cysa y Kparyjesuy k. 1319/17 oa 16. anpuna 2019. roguse, 36or
noBpese Npasa Ha MPasHo CPeAcTrO 13 uiaHa 36. cTas 2. Verapa PenyOnuke Cpbuie.

Y ycraBHOj #anbu je, nopea OCTAnof, HaBeneHo: Aa je npBoCTeneHu
eyl ¥ MpeIMeTHOM MapHHYHOM MOCTYMKY, ¥ KOME je momHOCHIAL yCTaBHe kanbe
HMAO MPOLECHO CBOJCTBO TY)KEHOT, IOHED NPECyily KOJOM JIETHMITMHO YCBaja TykOeru
3aXTEB TYKHMOLA ¥3 MOYKY O TIPABHOM JIEKY 713 je NPOTHB Npecyae N03B0ILEHA sanba y
poky oa 15 mama; ma je noctynajyfit mo ynyTCTBY H3 MOYKE O MPaBHOM NeKY,

nyHoMORHHK MOJHOCHOLA MOAHED #anby Ha mpecyay 14. nama On jiaHa kKada je
npecyda; 4a je OCMOPEHHM pEIemeM Bumer cyma y

NpHMJbEHA TIPBOCTENEHE
Kparyjesuy [x. 1319/17 on 16. anpuna 2019. ronuse onbatena kao HednaroepeMeHa



wanla NOIHOCHEONA; Tl TPeIKR CYIn e Mome tirrn PAZNOT 08 CTRAHKA TPIH WTETHE

NOCReNIIe; 1A J¢ OBAKDA ONAYKA CYAR Y CYNPOTHOCTH ca NpakcoM YoTannor cyan.
Nonuocunay yeranme #anGe je npennowkmo na Yerasuw cyn yewoju

ycrapyy H!H-.I'lﬁ}', ¥Tepan nospeay 03HAMCHOr YCTABHOr TRABA M NMOHMLITH QCIOpEHD

APYTOCTENEND PellcHhe,
2. Carnacno unany 170. Yerasa PenyGnnke CpGuje, yeranna wanba ce

MO uajanfm| npoTis MOJERIHAMHHA AKATE WA PANLM IPWADHUX OPrAHA WIN
OPraHIIAlUNIA KO)iMa Cy nopepeHa janua opnawhiemsa, a kojuma ce nospehyjy unu
yekpaliyly /eYacks BnH Mo HHCKS npaea 1 cnobone aajemuene Yerasom, ako cy
HCUpT/LEHAa MRW ANCY npensulieHa Apyra npassa CPeOcTEA 34 LUXOBY JALITHTY,
Moctynax no ycraemoj manGu ce, y emucny wiama 175, cras 3 Verasa, ypehyje

JAKDHOM,
Y TOKY nOCTYNMKA npykama yCTaBHOCYACKE 3ALITHTE, NOBONOM

HCAHTHERHA OCHOBAHOCTIL YCTABHE manbe y rpaduuama 3aXTesa MCTAKHYTOT ¥ 160j,
Yerastn cyn yrepliyje na nu je y noctymky OONYYHBARA O NpaBuma W oDapezama
RoaxocHoua ycraesue xanbe nospeheno wmt yckpalieno weroso YeTapom 3ajeMueHo

MpABo i1y caobona.
3. VYeraeuu cym je, y CnpoBemeHOM TNOCTYNKY, MIBPUWINO YBHA Y

AOKYMEHTAUH]Y NPUIOKEHY V3 ycraBHy skanGy, Te je yrepano cnefehe YHBLEHIIE W

OKONHOCTH OJ] 3HAYAja 32 ONNYUHBAKE ¥ OBO| YCTABHOCYICKO] CTBAPH:
Ocnosnn cya y Kparyjesuy je npecynom [1. 6688/12 on 4. mapta 2016.

FOAHHE, ¥ CTEBY OPBOM W APYTOM H3PEKE, ZEAMMUYMHO YCROjMO Ty:xOEHE 3axTesc
Ty’RHAANA W obape3ao TyxEHOT, OBIE NMOAHOCHOUA ycTasHe kanbe, Aa TYKHOWMA
MCANATH OfpeljeHe HOBYAHe MIHOCE HA MME HAKNHAAE HEMATEPHjAnHe lTeTe, AOK J€ Yy
craroEuma Tpehiem u 4ersproM m3pexe TyaGene saxtese mennmuupo onlMo xao
HEOCHOBAHE, ¥ CTaBy IETOM H3PeKe MoaHocknal je obasedal 4a TYMHOLMMA HAKHAAN
TPOUIKOBE MOCTYTKa. ¥ NOYLH O NPaBHOM JIeKy CanpiaHo] ¥ NPBOCTENEHO] NPECcynH
J& KOHCTATORRHO Aa Ce MPOTHE Te lpecyae Moke uzjasuti xanba Bumem cymy y
Kparyjepuy y poxy oz 15 nawa on gana npijema npecyne. [lpeocrenesa npecyna je
nocrasmsena nysomohunky Tymuoua 10, mapra 2016. ronuue, koju je nonneo xanby

24, mapra 2016, roamue,
Buwn cya y Kparyjesuy je ocnopenum pemersem Tk, 1319/17 on 16.

anpuna 2019 rogune onbauno kao ueGnarospemeny wanby Ttyxenor. Y
0bpasnoxersy OCHOPEHOr PELIEtha jeé HABeNIeHO: NA j€ ¥ KOHKPeTHOM CHyuajy ped o
CMOPY Maje BPETHOCTH y KOM je pOK 3a NonHoweme xande npoTHB npBOCTEneHe
omnyKe OCaM AaHa; Aa je %anba TyKEHOr H3jaBheHa N0 HETEKY 3aKOHOM MPONHCAHOT
pOKA O OCAM JaHa Of [aHAa NOCTABbAWA, Te je WCTA HeOnarospemeda, na Ha
Apyrausjy OmLJYKy He yTH4e TO INTO jé Jara TOrpelHa noyka on crpawe
npBOCTENeHor cy#a, ¢ OO3UPOM Ha TO A& HHje Ped O Heykum CTpamkama, jep je
Ty>keHH MMao nmyHoMORHHKA 13 pena aBOKATA KOME CY NO3HATE 3AKOHCKE onpende y

norneny poka 3a skandy y cnopy Mane BpeAHoCTH. ‘
4. QppenGom unana 36, crap 2. Yerasa yTepljeHO je na CBAKO WMa

npaBo Ha kanby WA JPYrO MpAasHO CPEACTBO NPOTHE OLTYKE KOjOM Ce& OmIyuyje O

ErOBOM NPaBy, 002BE3H K HA 3aKOHY 3aCHOBAHOM WHTEPECY.
Onpenfom unana 479. cras 3. 3axkoHa O MAPHUMHOM TOCTYNKY

(,,Cnyx6enu rnackuk PC*, 6p. 72/11, 49/ 13-Onnyka YC, 74/13-Onnyka YC u 55/14)



Je npomicano na je pox 3 wijanmsubame wanGe MPOTHE QILTYKe
fik
MONE BPEANOCTH) OCAM nAHA. NP S

; 5. Monwocunau yerasme kanGe CMATPA 2 MY je O3Haueno npaso
:{:npel}nhu Jep on ne r:'u: 43 TPnW WTETHE Nocheawue 3Gor NOrpemmie noyse o
PABHOM NeKy HADENEHD) ¥ npecyau npeocTeneor Cyna.

S ;::3:1:;: nﬂm noaceha g y nocrynky no ycranuo] wanbu wuje
&it it PABHANOCT MHILEHHUNNX JAK/bYHaKA PEIOBHMX cynoea, jep
DMimTI?M cnyj 1y, nocrynajyhu kao nneranmonm CYA, H3ALWAO M3 rPaNMIA CBOjIX
]amyq::; :D,:::i H:tyieran ONl HABEACHOT MpaBHia MOCTOJM ¥ CHTYAUMjM Kaaa cy
el e nazm B& O4UImMENHO NPON3IBOMLIN W apSuTpeprn y T0j MEpH A 3a
VRABTE B e oma b [l:::!-' YCTaRHWX npana w cnoBopa. C tam v Be3n, Yeranuu cyn
npasa PONCKOT cyna 3a myncka npasa, NMPEMa KOJEM TPeKa Y NpUMEHN
YTEphHBaY YHmeHMUa Haunmena O CTPane HALUHOHANHOI CYAA, KOja je
TAKD MPHMETHAE na ce MOHE OKAPAKTEPHCATH Kap LOURMMENNA rpemka”, Moxe
HERYLIATI NPABHYHOCT NOCTYMka (muneTw npecyny Esponckor cyna 3a mwyncka npasa

Y mpenmery RBochan npomus Vi 6 ]
Ykpajune, on 5 debpyapa 2015
npencTaske 22251/08, cras 62), SR g 0

e o ST A e ey etorspce s e o
W3Y3ETHOT 3Hauaja u ajemueno ti}.r'iaf-;::;au}?u:: HMZH(;CT}'HLIHHH.. oy i
HaOneHaH Oa NPYHMK YCTaBHOCYAC A i SR G §b SET S
npapa. Y cBAKOM KOHK S ASHIRITY RO YRS NORIGHE T0P YeTARNOE
= : PETHOM Cnya)y Kala nocToju NPaso CTPAaHaKa HA MONHOLISHLE
Fanoe, *-':];I’n J& Ay#aH 14 O TOM npasy CTPaHaKa fd 3aKOHWTY, NPABHAHY M NOTIYHY
MOYKy Koja Hehe octammaTit GUNO KakBe AMNEME O TOME [ M MOCTOjM MPABO Ha
#anby M KojW Cy POKOBM 3 NOAHOWEE Wande. MelyTum, v cayuajy kama cyn
CTpaHuM jAa NOrPEelHY MoyKy O AYKHHM kanDeHor poka, Kao wWTo je 1o cny4aj y
KOHKPETHOM DpPeaMeTy, MOpa A3 C¢ TNpPHXBATH OHA] POK KOJM j€ 3a CTPaHKY
noBoEHKjH, 6e3 0b3npa Ha TO A3 AK CE PalK O CTPAHLIM KOja € BHYHA NPABY WK He,
jep 300r rpewaka cyna cTpaska He OW cMena aa Tpnu wireTHe nocneauue. O Tome na
pu3nk OUAO Koje rpellke xojy je MOUMHMO CY MOpa fAa CHOCH Apkasa U #a ce
NPonyCcTH He CMejy HCMPARBATH HA LITETY MOjeIHHALA WijacHuo ce W Esponcku cyi
34 Jpydcka npasa vy npecyuu Radchikov npomus Pycuje, on 24, maja 2007. roause
(suzern cras 50 nomenyre npecyae, Gpoj npeacrasxe 65582/01).
Yerasuu ¢y Takohe ykasyje 4a je TeMe/bHM 3aXTeB CBAKOT NPaBHOT
MOpeTKa 3aCHOBAHOT HA Hauedy BlaZaBHHE Mpasa [a CYNOBM TIOIHA]Y NpPOMHCE Koje
MPUMERY]Y ¥ KOHKPETHHM CNIVHajeBHMa M Na Najy 32KOHHTY H MPaBHiHY NOYKY O
npasuom cpenctsy. Ctora ctpaske 300r nocTynama No NOTPELIHO] NOYLW O HPABHOM
neKy Kojy Aajy cynosH, He cMejy TpneTd wrerhe nocnenuie. He mMoke ce N03poanTH
#a cya, 33 KOJer CTPaHKa ancolyTHO MoNasi Ol YBEPErka Jid 3Ha Nponyice U na naje
npaBiUIHy M 3aKOHMTY MOyKY, NOrpeinHo oSaselurasa CTPaHke W Mla owe 30o0r Tora
tpre wrety. Yerasuu cyn nonceha aa je penosHu cya T4 h:niu YIIPaBba fNOCTYIKOM,
TO je Werosa NPHMapHa 3aKoHCKa 00aBe3a. YKOMHKO MOCTOJH TPEilika Cyna y Aasaiby
noyke O MpaBHOM Jieky, a WTO je MMano 32 MOCIeNuUy CNpeYaBame CTpaHaka Aa
eukacHO H AENOTBOPHO KOPUCTE NPABO Ha KanOy, MpHMApHA OATOBOPHOCT J& HA
cyay, Te je De3 3Hauaja ga nM je CTpaHKka Hmana i He nyHoMoNHiKa U3 pena

AOBOKATA.



Yerannn cyn je wmao y sway na oapenda npouecHor 3axowa Kojn
PETYAMIIE POK 38 NOAHOWEE WANDE uma NMOEpaTHBHN wapakTep. Mehyram

YerasHn cyn yxadyje aa ce y cparom KOHKPETHOM criyuajy, & nmajyhu v siy merone
KIPAKTEPHCTINE 1 OcOGEHOCTH, MOpa MCIUFTETH ma nm j& npumena npoucchor
:p::;mn Giuna YETABHONPanHO npixeataisy. Kaa je ped o npumenu npouecHus
papuna, Verasuu cyn yxasyje ma onumm npusman na cy cynosu obaseamm na
MpHMENE NPaBHIA nocTynka, nxGerapajylin kawo nperepaim thopmannaam koju Gu
;rgco:i:; I:";;auummcr OCTYNka, Tako u nornymy dnekcubuaHOCT koja Gm
G G I;il;&.wpanne JaxTere npeaenljene sakonuma. 3anpaso, npaso Ha
i :-E \HOCHO Npano Ha npuctyn cyay npaBHor neka Je yrpowesio kama
cnpnuu]jcmapnm” A3 CAYKE uM/BEBMMA npaBHEe CUTYPHOCTH M NpHMEpeHOT
e Pasac W creope mexy spory Gapijepe KOja crApedasa CTpanky na
CYR OIMYHSH © HeHOM 3axTeny y MepiTyMmy (BHOeTi npecyny Emponcror
W8 3a seyacka npasa y npemmery Esim npomue Typeke, Bpoj 59601/09, 17.

cermrembpa 2013, ronune, cran 21 i
¥npaso npouecna cHryamija kama je MpEOCTENEHH CYA HANPasHo

TPELIRY ¥ CMHCTY siasara norpelrte NOyKe y kom POKY MOWKE Na Ce NojHece xanba, a
JATHM L€ ApYroCTeneHu CyA MPHANKOM OMLTYHHBAMA CTPHKTHO LPWKAC MMEpATHBHE
3AKOHCKE ONPEnGe HA WITETY CTpaHKe Koja je nocTynana ¥ CKNafmy Ca JETOM NOYKOM ©
PABHOM Nexy, MPENCTaB/bA OYHINEIHO jEOAH BHI NpeTepaHor GOpMAnUaMa (BUIETH

Ounnyxy Yerasror cyna Yx-8709/2014 on 9. Jyna 2016, ronune).
6. Ilonaselin on Hasemenor, Yorasuu oyl jeé oueHno fa j& nOaHOCKOLLY

ycrasne xanbe ocnopenum peniemem Bumer cyna y Kparyjesuy . 1319/17 on 16.
anpuna 2019. roanune mospeljeno npaso Ha mpaeHO cpemcTEO M3 umaHa 36. cras 2.
Ycrasa, Te je ycrasiy wanby ycsajuo, carnacno onpendn snana 89, cras 1. 3axona o
Yerasuom cyay (,Cnyxbenn rmacuux PC”, 6p. 109/07, 99/11, 18/13-Onnyka VC,

40/15-np. 3axon, 103/15 u 10/23), omnyuyjyhu xao y Taukn 1. uapeke,
Yerasnu cya je, Ha ocHory onpenbe unava 89. crae 2. 3awona ©

VerasHoM cymy, K40 MEpY OTKIAHalka MTETHHX NOCAENMUA YMHHIEHUX NOBPEAOM
HaBeNEHHX YCTABHHX NpaBa, MOHMINTHO pelserse Buwer cyna y Kparyjeriy Ik
1319/17 on 16. anpuna 2019. roguse 1 oapeano Aa Taj CyA NOHOBO OLIYYH O Kanbw
noaHOCHOUA ycTasHe xanBe nonneroj nporus npecyne Ocuosnor cyna y Kparyjesiry

I1. 6688/12 oa 4. mapra 2016, roaune, onayqyjyhu xao y Tauku 2. napexe.
7. TTonazehu on cBera W3HETOr, Ha OCHOBY onpenada 4nana 420 cras 1.
tauka 1) u unana 45. Tauka 9) 3akoHa o YcrasHOM cymy, YCTaBHM CyA j& AOHEO

Onnyxy Kao y H3peLH.

[MPEACEIHWEK BEBA

Cuexana Maprosuh, ¢.p.

3a TAaUHOCT OTMPABKA!
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NMpernep pOKyMeHTa
Yx-2963/2021

NpeomeT: ¥Yw-2963/2021

Adatym foHoweHsa conyke: 26.08.2024,

Ocnopexw akT: Pewerse KTMNO,25/21 04 08.02.2021.

Wcxon: Oanyka o yceajarsy

MpasHa obnacT: Kpuanddo npaso

YnaH u cTas Ycrasa: Hnad 36.C1as 2

MopHocunay: Metansa uHaycTpurja A" Bparse

HanomeHa: -Noepefa Npaea Ha NPagHO COEACTABo W3 YnaHa 368, cTas

2. ¥cTasa

yeTagHM cyd, Benwko eehe, y cacrasy: npeaceanwk Cyna

CHexaHa Mapkoeuh, npepceadwk Beha, n cynuwje Mupocnas

Hukonwh, ap TujaHa UWypnan, TatjaHa Hypkuh, Ap Munan
lWkynuh, ap Hartawa Mnaswwh, ap Tamaw Kopxey (Korhecz
Tamas) w ap BnapaH leTpoe, unaHoBW Beha, y MOCTYNKY No
ycTaBHoj xanbw [pywTtsa ca OrpaH1MyeHoM OpAroBOpPHOWMY
MeTanHa uHoycTpuja ,A." Bparse, Ha OCHOBY Hnaka 167. ctae 4. y

aeau unaHa 170. YcTasa Penybnuke Cpbuje, Ha cepHuuw Beha

oapXaHoj 26. centembpa 2024. roguHe, LOHEO je

https:fiustavnisud ;gjsudsxa-praksa.rhaza-sudska-praksamreg|ed-dnkuminta?F'redmelldﬂHQEm
psiffu sud.
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CONYKY

1. Yceaja ce yctaeHa wanba [pywTsa ca
orpaHnyeHoM oarosopHowhy MeTtanHa uHgycTpuja ,A." Bpare v
yTephyje fa je pewerem Buwer jasHor TyxwunawTsa y Hosom
Cagy Krtno. 25/21 oa 8. ¢ebpyapa 2021. roguHe nospeheHo
Npaso noAHocuoua ycTaeHe Xanbe Ha npaBHO CpeacTeo w3

unawxa 36. cTas 2. YcTasa Peny6nuke Cpéuje.

2. MoHWWTaBa ce pewerse Buuler jasHor
Tyxunawrsa y Hosom Caagy Ktno. 25/21 oa 8. dpebpyapa 2021.
rogHe wu ogpehyje Aa MCTO TYXWNaWTEC MOHOBO OANYYH O
NpPUroBopy nNyHoMohHWKa nogHocuola ycTasHe xante — M. J.
n3jaB/beHOM NPOTUB pelwersa OCHOBHOr jaBHOr TYXWnawTea Y

Hosom Cany Kt. 2448/20 oa 10. geuembpa 2020. roguHe.

CbpasnoXetwe

1. ApylwTBO ca OorpaHl4YeHOM ogrosopHolwhy MeTtanHa MHAYCTpKja

A." Bpatbe 13 Bpatrba NoAHENC je YcTagHOM cyAy, 9. MapTa 2021.

roavHe, Npeko nyHoMohHUKa A, A, apBokaTa w3 Beorpapa,

& Page 2
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Mpedaka Asaymeita - Npaxca Yetanwer cyna - Ya-2883(2020 Vil ani

ycTaBHy xanby NpoOTWB pellersa BWwWer JaBHOr TyxunawTsa y

Hosom Capgy Ktno. 25/21 op 8. ¢ebpyapa 2021. rogwHe, 36or
nogpene nNpasa Ha npasndHo cyhetse W3 ynada 32. ctae 1. wm
npasa Ha jefHaky 3aWTuTy Npasa W Ha NPaBHO CPeacTBO W3

unada 36. Yctaea PenyBnuke Cpbuje.

MoaHocunal wsjasioyje yetaBHy anbBy kac nuvue Koje je y
NOCTYNKY Y KOME je fAOHeT ocropeHW akT WMano CBOJCTBO

owrehenor.

Y ycTaBHO] xanbu je, namehy ocTanor, Hase[eHo A2 je pellerse
OcHoBHOr jaBHor TyxunawTtea y Hoeom Capy KT. 2448/10 op 10.
neuembpa 2020. rogvHe, a kojuMm je onbadvyeHa KpUBMYHAE npwjaea,
pocTas/beHo apeokaty A. A, 13. janyapa 2021. roavHe ca

ofasellTerbeM O3 MMa NPago Ha NoAHoWeHe npurosopa Buliem
jaBHOM TyxunawTey y Hosom Cagy y POKYy OA OCaMm AaHa, Aha e

nogHocunay, yctaeHe xanbe 15. jaHyapa 2021. ropuHe NOAHED

npwWrogop; fa je OCnopeHuM PpelierHheM .onbadyeH  Kao

HeBnarospemeH npurosop ca obpasnoxerbem Aa je ysupom Yy

chuce npegmeTa OCHOBHOI jagHor Tyxunawrtsa y Hoeom Capy,

yTapljeHo Aa je HaBegHO pellere 0 onfavajy KpUBA4HE Nprjase

nyHOMONHKK owTteheHor nNpaBHOr nuua anBokar A, A w3

Beorpana, sanpumuna 9512.2020. rogwHe, WTo Npousnasn w3

nopaTHULE Kojy je wcTa noTrWcana, a Koja je nocnara

npenopy4yeHoM MOWTOM (nokas - 0BpasnoKere M3 pelerba

Buwer jaBHOr TyXunawTea Hosom Capy Ktno. 25/21 on

d a Baza- dske-pf ksﬁ-fplﬁ led -ﬂﬂkurlle[ t TPre IIIElId-E“Qg
[ i,-ISl . su a-pr 3




r Apprara Aorymanta - TpAEA Veraseor cyan - Ye-20632021 11026 3403

8.02.2021. roanue). MehyTum, ynpaso 0BW HaBOAW U3 peluerba cy
ny6oko HemcTuHWTK, Byayhw na apsokat A. A. y ToM nepuopy
Huje paamna u unje Guna y Kaduenapvju, jep je ucta Bwna Ha

roauuikeM ogMopy i To y nepuoay of 25.11.2020. go 31.12.2020.

roauMHe, o Yyemy je obasecTuna AfRokaTtcky komopy y Beorpaay
KOja je W u3aana noTepay o HaeeaeHom. Hakne, agsokar A. A.
HUKEKO HMje MOorna ga noTnviie NOoBpaTHULY W nowame je
npenopyyeHoMm nowToM, jep je y ToMm nepwogy Ouna Bad
KaHuenapwje, Ha roguwrem ogmopy’; Aa c¢e Buwe jaBHO

TYXUNaIWTBO ¥ Hosom Capgy nosvea Ha OuWrnefHo HeWCTHHWTE

YMHEHULIE.

MogHocunal je mpeanoxuo fa YcTasHu Cyh YCBOjU YCTaBHy

¥anby 1 NOHULUTH OCMOPEHO pelletke, Te Aa NpeaMeT BpaTh Ha

NOHOBHO O4NYYMBAHLE.

2. CarnacHo ogpeabu unaWa 170. YcTasa Penybnnke Cpbuje,
ycTaBHa anba ce MoXe W3jasuTi NPoTUB nojeiMHaYHnX akaTa
WNW padrbu ApXasHWx opraHa Win opraHnWaaunja Kojuma cy
noBepeHa jasHa oBnawhera, a kojuma ce nospenyly wWnn

yckpahyjy /byAcKa WA MakWHCKA npasa u cnoboae 3ajemueHe

YcTaBoM, ako cy WcUpn/beHa wuu Hucy npegswheHa Apyra

npaeH4d cpeacTea 3a HoMXOBY 3aLUTHTY.

npyXaa YCTaBHOCYACKe 3awTuTe, MOBOAOM

Y TOKY MOCTYnKa
rpaHulama

UCTIMTMBaHb@ OCHOBAHOCTW  YCTAaBHE wanbe Y

Page 4
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Mpetnen aouywentn - Mpaces Yerannos eyna - Yu-206312001
11826, 2103

MCTaKHYTOr 3axTesa, YCTasHu cyp yTephyje aa nu e y noctynky
OANy4nMBaka o npaswma u obasesama noaHocuoua yCTaBHe

*anbe nospeheHo unu yckpaheHo reeroso YcTtasom 3ajemueHo

Npaso unu cnoGopa,

3. Mpe ceera, YeraeHu CyA Hanomwke ga cnucu npegmeta Kr.
2448/20 OcHoBHOr jaBHoOr TyxunawTtea y Hoesom Capy Hucy

CPefeHn N XPOHONOWKK CROMEHM,

YcTaBHM cya je y cnposegesom nocTynky, us cnuca npeameTa KT,

2448/20, namehy octanor, Y TBPAMO:

- Aa je pewerbem OCHOBHOr jaBHOr Tyxwunalwrsea y Hosom Capy
KT. 2448/20 op 10. geuemBpa 2020. roguHe oadaueHa KPUBWUHA
npujaea owTeheHor npasHor AWUE, OBOE NOAHOCMOLA YCTaBHE
Xanbe, nogHeTa npotue P.T. n HeEno3HaTKMx nuua 3bor KpueuyHor

gena NpoTUENPaBHO ycerbere u3 Ynava 219. ctas 1. KpuBuuHor

sakoHuka (,Cnyxbenun rnacHuk PC" 6p. 85/05, 88/05, 107/05,
72/09 u 111/09), jep He NoOCTOje OCHOBM CYMH:E Aa j& yunHbeHo

KPUBMYHO AEN0 33 KOje ce FoHW No CNyxXbeHoj AYXHOCTY;

- na je aktom OCHOBHOI jaBHOM TYXUNaWTea y Hoeom Capy KT.
2448/20 op 10. geuembpa 2020. roauHe oBaBelwTeH afeokar A.
A. na je opbayeHa KpuBUYHA npwjaea, Te Aa uMa nNpaBo Ha

nofHolene npurosopa BuweM JaBHOM TYXUNaWTBY Y HosoMm

Cafly ¥ pPoKy OA ocam fAaHa, d cX0[HO unaHy 51. cTas 2. 3aKoHMKa

FPage S
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Ml pER HORyREATR Mpasc s YoTaRmor

0 KPUBUHHOM NOCTYNKY,

- na je pocTaBa Hanpen HaBeAeHor pellersa NoOKYWaHa Ha ajpecy
aaeokata A. A. 21. peuembpa 2020. roguHe W Na Ce Ha KDBepTH
Hanaan Hanomena ,21. peuembap oTnyToBao”. Ha noapaTHWLK
KOja je 3anensbeHa y3 KOBEPTY CTOjM HanomeHa ,NOHOBMTH' M
nevar ca garymom 25. geuembap 2020, rogvHe, Kao M NoTnuc 3a

KOJW c& HE MOXe YTBRAWTK KoMe npunaaa;

- 13 u3 noTepae AnBokatcke komope Beorpaga bp. 5875-1/2020
od 25. HosemBpa 2020, rognHe npouanaav fa je aaeokat A. A. Y

BPEMEHCKOM Nepuogy oa 25. Hosembpa 2020. roguHe po 37

delembpa 2020. roavHe Buna Ha rogulHeM 0aAMOopY;

- Ja U3 Apyre NOBPaTHWUE Npon3nasu Aa je [onuc U pelerbe
OcHOBHOT jaBHor TyxunawTsa y Hosom Caay KT. 2448/20 of 10.

neuembpa 2020. rognHe gocTasibeHo aABoOKaTy A. A.13. janyapa

2021. roauHe;

- pa je nogHocunal, ycrtasHe xanbe 15. jaHyapa 2021. roguHe

W3jaBKo NPUroBop Npeko nyHomMohHWKa R.J;

- na je ocnopeHuM pelierwem Buer jaBHOr TyXWnawTea Yy
Hosom Caay KTno. 25/21 oa 8. ¢pebpyapa 2021. ronpuHe oabaveH

Kao HeBnaroBpeMeH NpUroBop NOAHET OA CTPaHe owTeheHor

npaBHOr snua, nyTem nyHomohuuka [. J. oa 15. janyapa 2021.

Page B¢
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FoAnHe, NPOTUB pelietba o oabavaly kpusuuKe npujase OcHoBHor

JagHor Tyxunawrea y Hosom Capy K. 2448/20 og 10. neuembpa
2020. roavHe.

Y obpasnoxetby OcnopeHor pewersa je, wamely ocTanor,
HABEABHO na je yBuaoM y cnuce npegmerta OGHOBHOr jaBHor
TyXWnawtea y Hosom Capy yTepheHo je aa je Haseaewo
obasewrerbe o opbavajy kpuBMuHe npujase u Aaty noyky Ha
MOTYNHOCT nogHowetsa npurosopa, nyHomohHuK  owTteheHor
MPaBHOr nuua agsokat A, A. w3 Beorpaga, 3anpwmuna naHa
25.12.2020. roamHe, WTO NpoManasu u3 noBpaTHUUE Kojy je ucTa
noTnucana, a koja je mocnata npenopy4eHoMm nowtom, (.) y
KOHKPETHOM cny4yajy poK 3a noAHolwere NPUroeopa, ¢ 053MpPoM
A3 je nyHoMohHUK olTeheHor HaBepeHo pelwerbe W obasewTerse
npemMa noBparHuUKM 3anpumuo 2512.2020. roguHe, je nucTekao
AaHa 4. janyapa 2021. roanHe, ¢ 063a1pomM Aa je 3anru AaH poka
MCTULA0 33 BpeMe APXAaBHOr NpasHWKa W BUKEHAA, Kao 3a[HW
AaH poKa ce pavYyHa NpBev HapeaHw pagHwn aaH, a To je 4.01.2021.
roaunHe (...) Mimajyhu y Buagy Aa je pok 3a NoJHoWee NPUroeopa
wcTekao 4.01.2021. roguvHe, Aa je NpMrosop NOOHET W npepnar
nowtu 15.01.2021. roguHe, a 3anpumMrbeH y TYXUNaWTBy NaHa
18.01.2021. roavHe, WUTO CBE NPOW3nNasu U3 HasedeHe NUCMEHE
[OKYMEHTalwje,  ykasyje pa e MPUrOBOP  NOAHET

HefnaroBpeMeHo, M3 KoJuX pasnora ce WCTv opbauyje, na je w3

TUX pasnora u AoHeTa ofnyka Kao'y ANCNO3UTUBY .

Paga ¥
7 a #
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4, OppenGama Yctasa, Ha uujy ce noBpeay NoAHocunay, No3uea y

CTaBHOj j

y HOJ xanbw, yTaphexo & Aa ceako uma NPaBso fa Hesaeucay
f

HeNpucTpacax u 38KOHOM peh YCTaHOBMBEH cyn

NpasuyHo u y
PasymHom poky,

13BHO pacnpaeu u opnyym o HETOBUM NpaBumMa u

obage
3d@Ma, ocHomaHocTH C¥YME koja je 6Guna pPasnor aa

nokKpetame
NOCTynKa, kKao u o onTyxBama npotua era {unau

32.cras 1, j i
)y B2 ce jemun jenaka sawTura npaea npeg cynoeuMa

W Opyrum
Py AP aBHUM Opranuma, wmaoyuma jaBHMX oBRaWherba 1

OpraHuma i
P AYTOHOMHe  nokpajue n jeauHnua  nokanue

camo
ynpaee (unaH 36. cTap 1), kao u pa csako wma npaso Ha

Kanby wnm ppyro NPaBHO cpepcTeo npoTue OANYKe KojoM ce

oanyyyj
Any4yle 0 Herosom Npasy, obasean vnu Ha 33KOHY 3aCHOBAHOM

WHTepecy (YnaH 36. cTae 2.).

Onpenbama 3akoHuka o KpUBMUYHOM nocTynky (,CnyxBenn
rnachmk PC", 6p. 72/11, 101/11, 121/12, 32/13 v 45/13) NPONUCaHo
je Ra ako jaBHWM Tyxwmnal, 3a KPMBUYHO Oeno 3a Koje ce oMM no
cnyxbeHo] AyXHOCTW, ofBauv KPUBMYRY npujaesy, obycTaeu
WCTpary Wnu oflyctaHe Off KPMBMYHOT TOHEHA A0 NoTBphMEaka
ONTYXHUUE, AYXaH je Aa y poky o4 ocam AaHa o ToMe obasecTy
OWTeheHor W Aa ra Noyyn Oa MOXe Da NOLHEece MNpWrosop
HENOCPEAHO BULIEM JaBHOM TyxKKMouy (unaH 51. cTae 1.), Kao u pa
owTeheHn UMa npasBo Aa NOAHece NPWroBop Yy POKY O ocam
faHa op daHa Kapaa je npuMuo obasellTere W NOYyKYy W3 cTasa 1.

oBOr YynaHa. Ako owTeheHW HUje oBaBelTeH, MOXE Aa noaHece

NPUrosop y PoKy oAl TPW Mecelia o AaHa Kaaa je jaBHu Tyxunal,

tps:/justavni sud r5/sudska-praksajbaza-sudske -prakse/p regled-dokumenta?Predmetid=21189% Pagedic
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onbauno KpUBMYHY Npwjasy, obycTasuo UCTpary Wan oaycTao oa

KPUBWUHOT rorbersa (unak 51. crae 2.).

5. Mopxocwnay ycrasHe xanbe cMaTpa Aia My je OCNOPEHWM
pewersem Buler jasHor Tyxunawrtea y Hoaom Capy KTno. 25/21
on 8. ¢ebpyapa 2021. roguHe nospeheHo NpaBo Ha NpPaBHO
CPEACTBO M3 YnaHa 36. cTtae 2. Yctasa. Mpu Tome, Hasoawn aa
NOWTO je NPBOCTENEHO pelere A0CTaB/LEHO NYHOMONHUKY
nogvocuoua 13. jaHyapa 2021. rogwHe, a pa je npurosop
n3jasibed 15. jaHyapa 2021. roguHe y 3aKoHOM npeasvheHom
POKY 04 0CaM [aHa, TO HMje BMNo 33KOHCKOr OCHOBa Aa cya

oabauu kao HebnarospemeH NpUrosop NoAHOCHOLA.

YCTaBHM CYA je OLEHUO Aa Cy 08K HABOAW NOAHOCHOLA O MOBPEAK
npaea Ha NPasHo CPeacTBO OCcHoBaHW. Haume, YCTaBHW Cya je us

cnuca npedgMeTa yTBpaOWo Oa je NpEOCTENEHD pewetsg CcHoBHOr

jasHor TyxwunawTea y Hosom Caay KT. 2448/20 oa 10. neuembpa

2020. roguHe moctasrweHo apeokaTy A, A. 13. janyapa 2021.

roguHe, a naa je noaHocwnay 15. janyapa 2021. roguHe npeko
nowTe, NPENOPYYEHO, U3jaBuo NPMIroBOp. YCTaBHW CYA je yTepawo
na je npurosop nogHocuoua BrarospeMeHo NOAHEeT y PoKy o4
ocaM flaHa, a Koj1 PoK j& NPOnMUCaH YnaHom 51. cTas 2. 3aKoHMKa
0 KPMBUYHOM NOCTYNKY. CaMum TUM HWje Buno ocHoea Aa Buwe
jaBHo TyxmnaiwTso y Hosom Capdy onbaumn Kao Hebnaroepemex

APUroBOpP MOAHOCKOL@ MOAHET MpaTHB NPBOCTENEHOT pellera

KT. 2448/20 oa 10. geuembpa 2020. roanHe. YcTaBHu Cya je MMao

{ustavni.sud.rsfeudska-praksafbaza-sudske-praksefpreglec: dakum enta?Predmetid=21109% i
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y BuOYy M YdkbeHuuy Aa Je agsokar A. A. BWUna Ha rogvwHsem
0AMOpY Y BpeMeHcKoM nepuopy of 25. HoeemBpa 2020. roguve
Ao 31. peuembpa 2020. rogwkHe, a koja Takohe ykasyje o

OCHOBaHOCTH OBe ycTaeHe xanbe.,

Monasehu op ceera Hanpea HaeefeHor, YCTasuwm cyd je oueHwo
Aa Cy OCHOBaHe TBpAHse nogHocuola ycTagHe wanbe aa My je
OCNOPEHWUM peller-eM nospelieHo NPaBo Ha NPaBHO CPEACTEO U3
“naHa 36. ctas 2, YcTaea, na je, carnacHo oapenbw unava 89.
cTas 1. 3akoHa o YcTaeHom cyay (,Cnyxbewn rnacHmk PC" 6p.
109/07, 99/11, 18/13 - Opgnyka YC, 40/15 — ap. 3akoH, 103/15,

10/23 1 92/23), ycaojuo yctasHy xanby, ognydyjyhn kao y Tauku

1. napeke.

WMmajyhu y Buay NpUMpoay Y4drseHe NOoBpeae YCTasHOr npasa y
KOHKpeTHoM cayJajy, YcTtasnm cyq je, carnacHo oapenbun ynaxa
89. ctae 2. 3akoHa © YcTaBHOM CyAy, NOHWWTWO OCNOPEHOo
pelere M oapeano aAa Buwe jasHo Tyxunawrso y Hosom Capy
IOHOBO OANYYM O NPUroBopy NyHoMohHWKa NOAHOCKOLA YCTaBHE
wan6e - [. J. usjaBreeHoM npoTus peliera OCHOBHOT jaBHOr

Tyxunawrea y Hoeom Capy KT. 2448/20 op 10. peuembpa 2020.

roauHe, ognydyjyhn Kao y Ta4kn 2. N3pekKe.

5. C 0634pOM Ha TO 13 NOJHOCHNAL, UCTaKHYTY NOBPERY npaea u3

cTas 1. 1 ynada 36. cTaB 1. YcTaga 3acHWBa Ha UCTUM

ynava 32.
a npasHo

pasno3vMMa Kojuma obpasnaxe W nospedy npaga H

Id= Page 10of M
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CPeAcTBo, a Kojy Noepeay je YctasHu cyn yTapamo, Cya Hanasm
A@ Huje HYXHO NoceBHO MCNUTUBATH OCHOBAHOCT HAaBOAa YCTagHe

*anbe y oAHOCY Ha UCTaKHYTe NOBpeae THX YCTaBHWX npaea.

7. Monazehw op caera W3noxeHor, Yctaswu cya je, Ha OCHOBY
oApeAaba unaHa 426 crae 1. Tauka 1) w unawa 45. tauka 9)

3akoHa 0 YcTaeHom CyAy, AoHeo Onnyky Kao y uspeun.

MPEACEQHUK CYA

CHexaHa Mapkosuh, c.p.

Fage 11 0f 11
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RUTE TORLIA v. SPATN JUDGMENT

In the case of Ruiz Torija v. Spain®,

The European Court of Human Rights, sitting, in accordance with Article
43 (art. 43) of the Convention for the Protection of Human Rights and
il:;:isa::%mlnl-'redums g;:he h1"_‘Ei:rn1.-rfcntiun"]l and the relevant provisions of

ourt A", as a Chamber composed of ng j :
Mr R R¥sspaL, President, P HAHRG s
Mr R BERNHARDT,
Mr F GOLCOKLD,
Mr R MACDONALD,
Mr C. Russo,
Mr  S.K. MARTENS,
Mr I M. MORENILLA,
Mr F Bioi,
Mr  M.A. Lores RocHa,

and also of Mr H. PETZ0LD, Acting Registrar,

Having deliberated in private on 24 June and on 23 November 1994,

Delivers the following judgment, which was adopted on the last-

mentioned date;

PROCEDURE

I. The case was referred to the Court by the European Commission of
Human Rights ("the Commission") on 9 September 1893, within the three-
month period laid down by Article 32 para 1 and Article 47 (art 32-1, art
47) of the Convention. It originated in an application (no. 18390/91) against
the Kingdom of Spain lodged with the Commission under Article 25 (art.
25) by a Spanish national, Mr Eusebio Ruiz Torija, on 15 March 1991,

The Commission’s request referred to Articles 44 and 48 (art, 44, art. 48)
and to the declaration whereby Spain recoprused the compulsory
jurisdiction of the Court (Article 46) (art. 46). The object of the request was
to obtain a decision as to whether the facts of the case disclosed a breach by
the respendent State of its obligations under Article 6 para. | (art. 6-1) of

the Convention,

" The case 1s numbered 39/[993/434/313. The first number is the case’s position on the list
of cases referred to the Court in the relevant year (second number). The last two numbers
indicate the case's position on the list ol cases referred to the Court sinee its creation and on

the list of the corresponding enginating applications to the Commission,
** Rules A apply to all cases referred to the Court before the entry into force of Protocol

No. 9 (P9) and thereafter only to cases concerming States not bound by that Protocol (P9).
They correspond to the Rules that came into force on | January 1983, as amended several

times subsequently.
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2. In response to the enquiry made in accordance with Rule 33 para. 3
{d) of Rules of Court A, the applicant stated that he wished to take part in
the proceedings and designated the lawyer who would represent him (Rule
30). The President of the Court gave the lawyer leave to use the Spanish
language (Rule 27 para. 3).

3. The Chamber to be constituted included ex officio Mr IM
Morenilla, the elected judge of Spanish nationality (Article 43 of the
Convention) (art. 43), and Mr R. Ryssdal, the President of the Court (Rule
2] para 3 (b)). On 24 September 1993, in the presence of the Registrar, the
President drew by lot the names of the other seven members, namely Mr R.
Bemhardt, Mr F. Goleiikli, Mr R. Macdonald, Mr C. Russo, Mr SK.
Martens, Mr F. Bigi and Mr M.A. Lopes Rocha (Article 43 1n fine of the
Convention and Rule 21 para. 4) (art. 43).

4. On 13 Januvary 1994 the President of the Court decided that in the
interests of the proper administration of justice this case and that of Hiro
Balani v. Spain (no. 46/1993/441/520) should be heard by the same
Chamber (Rule 21 para. 6).

5. As President of the Chamber (Rule 21 para 5), Mr Ryssdal, acting
through the Repistrar, consulted the Agent of the Spanish Govemment ("the
Government"), the applicant’s lawyer and the Delegate of the Commission
on the organisation of the proceedings (Rules 37 para. 1 and 3%). Pursuant
to the order made in consequence, the Registrar received the Government’s
memorial on 21 January 1994 and the applicant’s memorial and his claims
under Article 50 (art. 50) of the Convention on 2 and 7 February

respectively, In a letter which reached the registry on 12 May, the Secretary
to the Commission informed the Registrar that the Delegate would submit
his observations at the heaning.

On 27 April 1994 the Commission had produced the file on the
proceedings before it, as requested by the Registrar on the President’s
instructions. 2

6 In accordance with the decision of the President, who had also given
the Agent of the Govemment leave to use the Spanish language (Rule 27
para. 2), the hearing took place in public in the Human Rights Building,
Strasbourg, on 25 May 1994. The Court had held a preparatory meeting

beforehand.
There appeared before the Court:

- for the Government
Mr J. BorrEGO BORREGO, Head of the Legal Department

for Human Rights, Ministry of Justice, Agent,

- for the Commission
Mr F, MARTINEZ, Delegate;,
- for the applicant ;
Ms R.M. REMESAL BARCENA, abogada, Counsel.

The Court heard addresses by the above-mentioned representatives,
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AS TO THE FACTS

I. THE PARTICULAR CIRCUMSTANCES OF THE CASE

7. Mr Eusebio Ruiz Torija ts a Spanish national and lives in Madrid.
B. He .h“d been the lessee of a bar in Madrid since 1960, when in 1988
the lessor instituted proceedings in Madnd no. 15 First-Instance Court for
the termination of the lease and his eviction (desahucio). According to the
lessor, the installation on the premises of gaming machines belonging 1o a
thm:li party, without the landlord's consent, amounted to an unauthorised
partial assignment or subletting and constituted one of the statutory grounds
for terminafing a lease (see paragraph 13 below).

9. 1n his statement of defence the applicant’s main contentions were that
the m_sla]!ntiun of the machines had been lawful and that the plaintiff had
acted in bad faith. At the end of his legal arguments, he added:

"Firully, [I invake] the fifteen-vear limitation period for actions in personam, which
iz provided for in Article 1964 of the Civil Code [sec paragraph 15 below). Under
Aticle 1969 time begins to run for this parpose on the day on which the action could
have been brought. In the period of over twenty-eight yeare since the signing of the
lease, [1] was able, at any time and hitherto withoul any abjection on the parl of the
lessor, to provide this type of service, commeon in this kind of establishment, in the
form of the amusement machines of all sorts which nppeared successively on the

market, such as juke-boxes, bar-football, billiards, children’s games, ete”

10, On 13 February 1989 the first-instance court dismissed the lessor’s
action on the ground that the installation of gaming machines could not be
regarded as an assignment or a subletting and did not therefore amount to a
breach by Mr Ruiz Torija of his contractual obligations. The court did not
examine the objection that the action was time-barred.

11. On appeal by the lessor, opposed by the applicant as a respondent
(see paragraph 16 below), the Madrid Audiencia Provincial gave judgment
on 30 January 1990 quashing the impugned decision and allowing the action
for the applicant’s eviction (see paragraph 17 below), without ruling, on the
question whether the achion was time-barred. Tt found that the owner of the
machines was a third party, who was responsible for the maintenance of the
machines and who passed on half the proceeds therefrom to the applicant.
This was a situation which fell within the legal definition of an unauthorised
assignment or subletting and amounted to the breach of contract relied on by
the lessor. _

12, As it was not open to him in this case 1o appeal on points of law to
the Supreme Court, Mr Ruiz Torija filed an amparo appeal in the
Constitutional Court (Tribunal Constitucional) under Article 24 para. 1 of
the Constitution (see paragraph 18 below).
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By a decision of 20 October 1990 the Constitutional Court declared the
appeal inadmissible. It found that it could reasonably be inferred from the
Judgment agpeulcd against that the examination of the merits of the action
for termination of the lease entailed the implied dismissal of the submission
that the action was time-barred.

II. RELEVANT DOMESTIC LAW

A, The merits

1. The termination of the lease

13. Under the Act of 22 December 1955 on non-agricultural leases (Ley
de ﬂmdmienlu& Urbanos), a landlord may terminate a lease in the event
all' a Pﬂr‘liﬂ! assignment or subletting of the premises to a third party without
his ;Euthun_satian (Article 114 para. 2). The Act also makes provision fora
special eviction procedure (uicio de desahucio), with shorter time-hmits
and more limited possibilities of adducing evidence.

2 Gaming
14, Gaming machines could not be mstalled legally in Spain in premises
open to the public until 1977 (Royal Legislative Decree of 25 February
1977 on criminal, administrative and fiscal aspects of gambling,
supplemented by Royal Decree no. 444 of 11 March 1977 on the powers of
the public authorities in this field and by the Regulation of 24 July 1981
concerning recreational machines and machines offering "games of

chance").

3 Limiration

15. On account of the personal nature of the rights deriving from 2
lease, the actions relating thereto are barred after fifteen years (Article 1964
of the Civil Code).

The objection that an action is time-barred is not one of the pleas
designated as wdilatorias”, which must be determined before the
examination of the merits (Article 533 of the Code of Civil Procedure). It is
a plea described as "nerentoria’, which, in accordance with Arficle 544, 1s to
be determined at the same time and under the same procedure as the main

issue in the dispute.
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B. The appenl proceedings

16, Plaintiffs who have been unsuccessful on at least one head of claim

adduced at first instance may appeal to the Audiencia Provincial. The
defendant, for his part, may

(a) either confine himself to appearing as respondent in order to oppose
the appeal and seek to have the impugned judgment upheld (nght deriving
from Article 888 of the Code of Civil Procedure and the articles relating
thereto); or

(b) himself file a separate appeal against the first-instance decision
(Article 702 in fine of the Code of Civil Procedure) where that decision has
not allowed his claims in full: or

(c) join the appeal already lodged {adhesién a la apelacién - Articles 705
and 892 of the Code of Civil Procedure), in respect of the points of the
Judgment that he considers unfavourable to him. This procedure is a form of
appeal that enables the party concemed to prevent non-contested points of

the operative provisions from acquiring final effect and to have examined
those which are unfavourable (o him.

Consequently, if a judgment allows the claims of a party in their entirety,
that party can oppose an appeal filed by his opponent only as the respondent

to that appeal. He cannot file an appeal himself or even "join" the appeal
lodged by the other party.
17.  When the appeal concerns all the operative provisions of the
judgment and is successful, the appeal court gives a new decision on the
merits of the case, examining all the submissions adduced at first instance.

C. The obligation to give reasoned judgments

18. Under Article 120 para, 3 of the Constitution, "judgments shall
always contain a statement of the grounds on which they are based and be
delivered in public”. As an aspect of the effective protection of individuals
by the judiciary and the courts, recognised as a fundamental right by Article
24 para. 1 of the Constitution, the obligation 1o state the reasons for judicial
decisions may be the subject of an individual appeal to the Constitutional

Court (recurso de amparo).
19. According to Article 359 of the Code of Civil Procedure:

* Judgments must be clear and precise and must address specifically the applications
and other claims made in the course of the proceedings; they must find for or against
the defendant and rule on all the disputed points which have been the subject of

argument.
Such points must be dealt with separately in the judgment.”

When a court gives a decision on the ments it must ﬂ'n-.:-.refure rule on all
the submissions adduced by the parties, otherwise the judgment will be
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flawed for failure to give an adequate statement of the grounds
(incongruencia omisiva). However, according to the case-law, the court is
not under a duty o deal expressly in its judgment with each of the
submissions made by the parties where its decision to allow one of the
claims entails by implication the rejection of the submission in question,

PROCEEDINGS BEFORE THE COMMISSION

20.  Mr Ruiz Torija applied to the Commission on 15 March 1991,
Relying on Article 6 para 1 (art. 6-1) of the Convention, he complained that
he had not been given a fair hearing in so far as the Madrid Audiencia
Provincial had failed to deal in its judgment with one of his submissions.

21. The Commission declared the application (no. 18390/91) admissible
on 13 :Tanuary 1993. In its report of 8 July 1993 (Article 31) (art. 31), the
Commission expressed the opinion, by eighteen votes to three, that there
had been a violation of Article 6 para. 1 (art. 6-1), The full text of the
Commission's opinion and of the dissenting opinion contained in the report
is reproduced as an annex to this judgment’,

FINAL SUBMISSIONS TO THE COURT

22 At the hearing the Govemment requested the Court to hold "that the
Spanish courts, and hence the Kingdom of Spain, [had] not failed to fulfil
their obligations under the Convention in the present case”.

AS TO THE LAW

I. THE GOVERNMENT'S PRELIMINARY OBJECTION

23.  As they had done before the Commission, the Govemment
contended that the application was inadmissible on the ground of failure to
axhaust domestic remedies. Mr Ruiz Torija ought to have filed an
application to "join" the appeal (see paragraph 16 above) so as to enable the

* Note by the Registrar. For practical reasons this annex will appear only with the printed
version of the judgment (volume 303-A of Series A of thv:LPuh‘.licauons of the Court), but a
copy of the Commission's report is obtainable from the registry.



7 AUIZ TORLIA v SPATN TUBGMENT
Madnd Audiencia Provincial 10 examine the issue of limitation: he should

not merely have opposed the lessor’s appeal as respondent.
Like the Commission and the applicant, the Court finds that in

24,
Spanish Ia-.lv. having suffered no prejudice, the party te whom the operative
part of the judgment is wholly favourable lacks standing to appeal, whether

by filing a separate appeal or by "joining” the appellant’s appeal.
In the present case Mr Ruiz Torja's pleadings in the first-instance court

were directed towards the dismissal of the action for his eviction, As the
first-instance court found in his favour, it was not open to him to challenge

the judgment. The objection must accordingly be dismissed.

ALLEGED VIOLATION OF ARTICLE 6 PARA | (art 6-1) OF THE

CONVENTION
25, According to the applicant, the total failure by the Audiencia
Provincial to address in its judgment the submission alleging that action was
time-barred (see paragraph 10 above) breached Aricle 6 para. 1 (art. 6-1) of

the Convention, which provides as follows:
'In the determunation of his civil rights and obligations | everyone 15 entitled to a
farr . hearmg .. by [a) ... mibamal "
26. The Commuission in substance accepted this view, It added that the
silence of the Audiencia Provincial in this matter could give nse to doubts

as to the scope of the examination conducted by the appellate court.
According to the Government, the plea that the action was tme-

27
barred was totally unfounded and was unrelated to the subject-matter of the
proceedings. The installation of machines (juke-box, bar-football, billiards,
children’s games, etc. - see paragraph 9 above) with entirely different
functions and characteristics was immaterial in calculating the period of
time for which the gaming machines had been in service. This was
particularly true in view of the fact that gaming machines had not been
authorised in Spain until 1977 (see paragraph 14 above). As under Article
159 of the Code of Civil Procedure judges were required to rule only on
matters that had been "the subject of argument" (see paragraph 19 above),
the Audiencia Provincial was not under a duty to reply to the submission.

In addition, even supposing that the appellate court had been bound to
answer this submission, its failure to do so could be regarded as an implied
rejection, Indeed this was the view taken by the Constitutional Court (see
paragraph 12 above). Since limitation was a preliminary 1ssue, the fact that

the Audiencia Provincial determined the merits implied the dismissal of the

IT.

objection. _

28 The applicant contested these arguments. Although gaming
machines had not been authorised in Spain until 1977, thejf had been
tolerated well before that date. Moreover, since the lessor had invoked the
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unmuhu_rised installation of machines belonging to a third party as a ground
for termination, it had been only natural to draw the court’s attention to the
fact that there had previously been other machines, admittedly with different
functions, but which had also belonged 1o third parties. Finally, no rule
compelled the courls to regard the issue of limitation as a preliminary one,

29, Th_1: Court reiterales that Article 6 para. | (art. 6-1) obliges the
courts to give reasons for their judgments, but cannot be understood as
requining a detailed answer to every argument (see the Van de Hurk v. the
Netherlands judgment of 19 April 1994, Series A no, 288, p. 20, para. 1)

The extent to which this duty to give reasons applies may vary according to
the nature of the decision, It is moreover necessary to take into account,
inter alia, the diversity of the submissions that a litizant may bring before
the courts and the differances existing in the Contracting, States with regard
to statutory provisions, customary rules, legal opinion and the presentation
and drafting of Judements. That is why the question whether a court has
failed to fulfil the obligation to state reasons, deriving from Article 6 (art. 6)
of the Convention, can only be determined in tha light of the circumstances
of the case.

30. In the present case Mr Ruiz Torija pleaded, inter alia, that the action
hraught by the lessor for his eviction was time-barred. This submission was
made in writing before the first-instance court and was formulated in &
sufficiently clear and precise manner, Furthermare evidence was adduced to
support it. The Audiencia Provincial, which quashed the Ffirst-instance
decision and gave a fresh ruling on the ments, was bound, under the
applicable procedural law, to review all the submissions made at first
instance (see paragraph 17 above), at least in so far as they had been "the
subject of argument” and regardless of whether they had been expressly
repeated in the appeal.

The Court notes that it is not its task to examine whether the limitation
plea was well-founded; it falls to the national courts to determine questions
of that nature. It confines itself to observing that it is not necessary to
conduct such an examination in order to conclude that the submission was
in any event relevant. If the Audiencia Provincial had held the submission to

be well-founded, it would of necessity have had to dismiss the plaintiff's

action.

Moreover, the Court i1s not persuaded by the Government's argument that
the submission based on limitation was so clearly unfounded that it was
unnecessary for the appeal court to refer to it. The fact that the first-instance
court allowed evidence to be adduced in support of this submission suggests
the contrary. Accordingly, since the issue of limitation would have been
decisive in this instance, the Audiencia Provincial should have addressed

the submission in its judgment.
It is therefore necessary to establish whether in the present case the

silence of the appeal court can reasonably be construed as an implied
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fe obligation to examine the question of
arguments on the merits (see paragraph 15
above). In addition, the question whether the action was time-barred fall
within a completely different legal category from that of the grounds for
termination of the lease: it therefore required a specific and express reply, In

the absence of such a reply, it is impossible to ascertain whether the
Audiencia Provincial simply neglected to deal with the submission that the
action was out of time or wheather it intended to dismiss it and, if that were

s f‘nlﬂmion, what its reasons were for so deciding. There has therefore been
a violation of Article 6 para 1 (art. 6-1)

rejection. The court was under
limitation befora considering the

1. APPLICATION OF ARTICLE 50 (am, 50) OF THE CONVENTION

31. Under Article 50 {art. 50),
anthonty or any

"IF the Court finds that & decision or a measure aken by a legal
other authority of s High Contracling Party is completely or partially in eonflict with
the obligations enising from the | Convention, and if the internal law af the said Party
allows only partinl reparation to be tade for the consequences of this decision or

measure, the decision of the Courl shall, if necessary, alford just satisfaction to the
mnjured party

A. Damage
32. Mr Ruiz Torija sought compensation for non-pecuniary damage, for
which he gave no figure. and for pecuniary damage in the amount of

29,871,978 pesetas.
The Government did not express a view on this question.
The Delegate of the Commission considered that it would perhaps be

possible to award compensation for a loss of opportunity, but not on any

other basis,
33.  In the Court’s opinion the applicant may have suffered non-

pecuniary damage, but the present Judgment affords him sufficient Just

satisfaction in this respect,
As regards pecuniary damage, the Court cannot speculate as fo what the

outcome would have been if the Audiencia Provincial had examined the
limitation submission. It accordingly dismisses the claim.

B. Costs and expenses

34. Mr Ruiz Torija also claimed the reimbursement of 2,500,000
pesetas in respect of the costs and expenses incurred in the national courts

and before the Convention institutions,
The Govemnment regarded this claim as excessive. 200,000 pesetas

would, however, be acceptable,

e - -
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In the view of the Delegate of the Commission, only the costs incurred in
the Constitutional Court and in the European proceedings could be taken
mto consideration,

35, Mr Ruiz Torija was granted 17,290,07 French francs in legal aid in
the Strasbourg proceedings. The Court notes that he incurred additional
costs for which, making an assessment on an equitable basis, it awards him
1,000,000 pesetas.

FOR THESE REASONS, THE COURT
1. Dismisses unanimously the Government's preliminary objection,

2. Holds by eight voles to one that there has been a violation of Article 6
para_ 1 (art. 6-1) of the Convention;

3 Ho!d.q unanimously that the present judgment constitutes in itself
sufficient just satisfaction in respect of the alleged non-pecuniary
damage;

4. Holds unamimously that the respondent State is to pay the applicant,
within three months, 1,000,000 {one million) pesetas for costs and

expenses,

5. Dismisses unanimously the remainder of the applicant’s claims.

Done in English and in French, and delivered at a public hearing in the
Human Rights Building, Strasbourg, on 9 December 1994,

Rolv RYSS5DAL
President

Herbert PETZOLD
Acting Registrar

In accordance with Article 51 para 2 (art. 51-2) of the Convention and
Rule 53 para. 2 of Rules of Court A, the dissenting opinion of Mr Bernhardt

is annexed to this judgment

R R
HP
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DISSENTING OFINION OF ILDGE BERNHARDT

DISSENTING OPINION OF JUDGE BERNHARDT

I am unable to follow the majority in this case, What sesms to be a case
of minor imporiance concems in reality o fundamental problem: the extent

of the intemational control of decisions of national eourts.
On the one hand, every person has the Fundamental right to have fair

court proceedings including the right to submit arguments and o get an
answer {0 his or her submissions, On the other hand, national courts must
enjoy considerable Aexibility in selecting the arguments and reasons
essential for the decision of the cases before them. An international court
should criticise national courts only if it is more or less obvious that the
national court has not taken cognisance of essential arpuments. Were it
otherwise, the international court would have itself to conduct a deniled
investigation of national Jaw in order to find out whether an argument put
forward by a party had been answered adequately or not.

It is true that the Court in the present judgment (paragraph 30) tries 1o
avoid such an in vestigation of national law, while stressing that the decizion
of the appeal court does not even mention the question of limitation. But
this implies either that every argument invoked by one party must be
expressly answered in the judgment of the national court or that this is at
least necessary if arguments are imporant - but who decides whether a
defence submission or an argument is importani?

Here the Spanish Constitutional Court, which has a far pgreater
knowledge of Spanish law than most intenational institutions, has given a
plausible explanation for the fact that the Audiencia Provincial did not

expressly discuss the applicant’s submission that the action was time-barred
(see paragraph 12 of the judgment).
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HITELCY BALANT v SPAIN JUDGOMENT

In the ease of Hiro Balani v, Spain®,

The European Court of Human Rights, sitting, in accordance with Article
43 (art. 43) of the Convention for the Protection of Human Rights and
!F;u?dnn;_egml F::adnms {("the Convention") and the relevant provisions of

ules of Court A*, ns a Chamber compos ing j :

Mr R, RYsspal, Presicdeny, Rt fﬂ'linmnﬂ,]udgﬂﬁ.
Mr R, BERNHARDT,
Mr  F GOLcowLy,
Mr  R. MACDONALD,
Mr  C. RUss0,
Mr SK, MARTENS,
Mr  JM. MORENILLA,
Mr F, Biar,
Mr MA Lores ROCHA,

and also of Mr H. PETZOLD, Aeting Regisirar,

Having deliberated in private on 24 June and on 23 November 1994,

D«tlziivers the following judgment, which was adopted on the last-
mentioned date:

PROCEDURE

. The case was referred to the Court by the European Commission of
Human Rights ("the Comnussion"”) on 9 December 1993, within the three-
month period laid down by Article 32 para. 1 and Article 47 (art. 32-1, art,
47) of the Convention. It originated in an application (no. 18064/91) against
the Kingdom of Spain lodged with the Commission under Article 25 (art,
25) by Mrs Rita Hiro Balani, who was at the time an Indian national, on 30

January 1991
The Commussion’s request referred to Articles 44 and 48 (art. 44, art. 48)
and to the declaration whereby Spain recognised the compulsory

jurisdiction of the Court {Article 46) (art. 46). The object of the request was
to obtain a decision as to whether the facts of the case disclosed a breach by

* The case is numbered 46/1993/441/520. The first number is (he case's position on the list
of cases referred to the Court in the relevant year (second number). The last two numbers
indicate the case’s position an the list of cases referred to the Court since its creation and on
the list of the corresponding originating apphications to the Commission. .

“ Rules A apply to all cases referred to the Court before the entry mto foree of Protocol
No. 9 (P9) and thereafter only lo cases concerning States not hound by that Protocol (P9).
They correspond to the Rules that came into force on 1 January 1983, a3 amended several

times subsequently.
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the respondent State of its obligations under Article 6 parg. | {art. 6-1) of
the Convention
2. In response to the enquiry made in accordance with Rule 33 para, 3
(d) of Rules of Court A, the applicant stated that she wished 1o take part in
the proceedings and designated the lawyer who would represent her (Rule
30). The President of the Court pave the lawyer leave to use the Spanish
language (Rule 27 para. 3),
1 3. On 13 January 1994 the President of the Court decided that in the
interests of the proper administration of justice this case should be heard by
the Chamber already constituted to hear the case of Ruiz Torija v Spain
(no. 39/ 1993/434/513 - Rule 21 para. 6). That Chamber included ex officio
Mr M Morenilla, the elected judge of Spanish nationality (Article 43 of
the Convention) (ant 43), and Mr R. Ryssdul, the President of the Court
(Rule 21 para. 3 (b)) On 24 September 1993, in the presence of the
by lot the names of the other seven

Registrar, the President had drawn
members, namely Mr R. Bernhardt, Mr F Goleikla, Mr R. Macdonald, Mr

C. Russo, Mr S K. Martens, Mr F. Bigi and Mr M.A. Lopes Rocha (Article

43 in fine of I'.hf:- Convention and Rule 21 para. 4) (art. 43).
As President of the Chamber (Rule 21 para. 5), Mr Ryssdal, acting

4.
through the Registrar, consulted the Agent of the Spanish Govemment ("the
Government"), the applicant's lawyer and the Delegate of the Commission

on the organisation of the proceedings (Rules 37 para. 1 and 38). Pursuant

to the order made in consequence, the Registrar received the applicant’s
memoarial on 21 March 1994 and the Government's memorial on 28 March.
In a letter received on 12 May the Secretary to the Commission informed

the Registrar that the Delegate would submit his observations at the heaning.
On 27 April 1994 the Commission had produced the file on the

proceedings before it, as requested by the Registrar on the President’s

Instructions.

5. In accordance with the decision of the President, who had also given
the Agent of the Government leave to use the Spanish language (Rule 27
para. 2), the heanng took place in public in the Human Rights Building,
Strasbourg, on 25 May 1994. The Court had held a preparatory meeting

beforehand.
There appeared before the Court:

- for the Government
Mr J. BORREGO BORREGO, Head of the Legal Department
Agent,

for Human Rights, Ministry of Justice,

- for the Commission

Mr F. MARTINEZ,
- for the applicant

Mr J.C. LARA GARAY, abogado,
The Court heard addresses by the above-mentioned representatives.

Delegate,

Counsel.
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AS TO THE FACTS

I, THE CIRCUMSTANCES OF THE CASE
6. Mrs Rita Hiro Balani was ar the material time an Incdian national; she

subsequently obrained Spamish nationality, She lives in Madrid.
In 1985 the Japanese company "Orient Watch Co. Ltd" - which

e
spet_iafirscd _in the m:-hlnufm,:tu.rﬂ: and distribution of clocks - filed an
application in the Madrid no. 8 First-Instance Court for the removal of the

Spams!_m trade mark "Orient HW. Balani Malaga” (no. 544.606) from the
industrial property register. The trade mark in question concemed "all types
of clocks” and had been registered by the applicant’s husband in 1970. It
had at a later stage been wransferred to her name The plaintff company

claimed that, by virtue of the Paris Convention (see paragr aph 14 below),
the registration in Japan in 1951 of its trade name had conferred on 1t the
mmershfp of that designation in all the countries which were parties to that
Convention - including Spain - and therefore protected it from the

subsequent l-:}::igilng of any 1dentical or similar trade mark.
Mrs Hiro Balani adduced several submissions to contest the

8
applicatron They were based on the following considerahons:
1. The period of three years within which the cancellation of trade mark

no. 544.606 could have been sought had expired and the trade mark was

consequently "established”.
2. Any action was time-barred,
3 The trade name relied on by the plaintiff company was not a genuine

one,
4. A trade mark "Creacions Orient", for imitation articles, that had been

registered in 1934 under no. 97.54| and transferred to the applicant’s name
Territonal,

in 1984, had priority.

9. By ajudgment dated 9 May 1988, the Madrid Audiencia
the court with jurisdiction for this type of dispute (see paragraph 15 below),
accepted the contention that Mrs Hiro Balani's mark was "established" and
dismissed the plaintiff's application. It did not rule on the merits of the
applicant’s other submissions.

10. The plaintiff company appealed on points of law. In a judgment of
30 April 1990 the Supreme Court (Tribunal Supremo) held that the
contested trade mark was not "established” because its registration was void
and quashed the decision of the Audiencia Territorial. Giving a ruling on the
merits of the dispute (see paragraph 18 below), the Supreme Court expressly
rejected the submissions based on the allegedly non-genuine character of the
trading name and the general time bar and allowed the application.
licant's submission that the trade

However, it made no reference to the app
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4
mark "Crenclinns Crient", registered in Spain in 1934, ghou
over |hu_1rr1d|ng name "Orient” registered in lapun in 195]

i, The applicant filed an Ampare appeal (see paragraph 1o below) in
the Constitution

al Coun (Tribunal Constitucional). 1t was declared

i nndmissib:ie on 29 October 1990 on the ground that the varioys complaints
ndduced did not ryjge constitutional issues. O 1

! e C he matter of the submission
relating o the priority of (he trade mark “Creacions Orient”,  the
Constitutional Coygrt expressed the following view:
"... ag this

FESLW WUS mob pul forward nE0 ground of uppead,
Suprc:_nu Court) eouly hordly be expecied te address i direstly
exunsive case-low from this Cowrt 1o the elfen
EOUFLS 10 give o speeific reply 1o all the srgumen
In the instomy

ense [the applicant’s) submission was rejected when th
of law fled by the Plointiff again

st the first-instanee Judgment was o
As decisions of the

may be reconsidered

appeal lodged by Mrs

November 1990

Id have priority

the Chamber [of he
. Muoreover, there s
that the Constitution dovs ot Tecquine
Is of the purties bui ooly their clmims,

¢ appeil on points
Iewed

Constitutional Court finding an appeal inadmissible
only on an application by State counsel, a further
Hiro Balani was likewise declared inadmissible on 8

I, RELEVANT DOMESTIC LAw

12, The rules governin

g trade marks and trade names which were In
force at the marerial time w;

ere set out in the Industrial Property Regulation
(Estatuto de la Propiedad Industrial, "EPI") of 26 July 1929, approved by

the Royal Legislative Decres of 30 April 1930. The enactment in 1988 of a

new law on trade marks did not affect the applicability of that regulation to
the facis of the present case.

A. Protection of trade marks and trade names

1. Priority of registration

istration i | k or a trade name confers on
3. The registration in Spain of altradﬂ‘mar a ne
its :mlder stan%ﬁng to bnng proceedings in the civil and cnmma'l l.‘:nur;.?_
against those who infringe his nght f.u"‘:.l‘l"jitlES 6 a:t;i 7 Eﬁgﬁl—r?:mprrﬁnf?l'ing
l deriving from a trade mark or a trade name takes : i
:fg :lf:z a;rplica%iun for registration in the industrial property register (Article
]ZIJ-EJEJ},{,HH of a registered trade name has the same[ rightsmzi 1];;2?
farred on the holder of a trade mark (Arhcle 207 EPI). , ]e zﬁi S
CFH seek the removal from the register of any mark (Arfic er S e
alia, similarity with the trade name might give nse to an ermake ki
Whﬁio; in the market (Article 124 para 1 EPI). In ﬁfdff :Een;hanetic .
Fufﬁng of incompatibility, the court will examine not only
n
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graphic similarity of the two com

whethear the protected products bel peting d:SlEI‘tI]tiDns; it will algo consider

ong to the same commercial sector.
2. The Paris Con veritine

I4, The Pas
March 1883, as

s Convention for the protection of industrial property of 20
ratified by Sp

amended in Stockholm on |4 July 1967 - which version was

ain ,E‘n 13 Der::.f:mber 1971 -, provides that g trade fame
% s ikl ?[hthe couniries of the Union is to be protected in all the
Aictam o of the [Mion w:ﬂ-lqut necessity of deposit or registration

- Since such a trade name is entigled to the same protection as if it

hEd beel‘l IEgiSiel‘alj II'I S i i Itﬂlh‘

: pan, ats hﬂ!der ﬁﬂ‘ﬂk [hE' rE'T“:Hp'aI Iln"l LhE
'Eg,ISTE!' ﬂrﬂ.ﬂ_"l' Spa.l'lish i i IIIG [!.
r_ ; i -t I mark rﬁglsfﬂf&d Hﬁ\!r thLL- T.t‘adf: TAME 1N ques n an

B. Applications for the vemaoval of trade marks from the register

1. At first instance

i 3. Aricle 270 EPI makes pravision for a special procedure for
applymg for the removal of & trade mark from the official register. The first-
Instance court prepares the file and transmits it to the Audiencia Territorial,

which seeks the opinion of the legal department of the industri
L 1
register and holds a hearing. o ob the industrial property

2. In the Supreme Coure

16, Judgments given at first instance by the Audiencia Territorial
concerning the removal of trade marks from the register may be challenged

o;]gptg an appeal on points of law to the Supreme Court (Article 270 para.
I b

The complaints conceming the impugned judgment must be expressed in
the form of grounds for cassation (motivos de casacién - Article 1707 of the
Code of Civil Procedure), of which there are a limited number, for instance
failure to comply with essential procedural requirements and violation of the

law (Article 1692, nos. 3 and 4 of the Code of Civil Procedure).
17, Argument is presented on the submissions declared admissible, at a
public hearing if all the parties so request or if the court considers it
necessary. The respondent may appear and plead for the dismissal of the
appeal and the confirmation of the impugned judgment (Articles 1711 in
fine and 1713 of the Code of Civil Procedure).
18.  Except in respect of purely formal or procedural matters, the
Chamber which allows an appeal submission does not merely quash the
judgment. It must rule on the ments of the case, taking account of all the
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arguments adduced by the parties

_ in the course of th '
1718 pasa. 1, third paragraph, of (h by OAkicle

¢ Cade of Civil Procedure)

C. The obligation (g give reasoned judgments

19 Under Article 120 |
b para. 3 of the Constitution " udgm
;L\;-i":ys :‘iﬂptmn A statement of the grounds on which :h:_',r Bi'r: hnszgl:n?::t:
ered in public® As an aspeet of the effective protection of individuals
urts, recognised as a fundamental right b '
24 para. 1 of the Constitun igati Bie e e e
a a n ¥ ) ic
eiiciot it sub'l n, the obligation 1o state the reasons for judicial

ect of an indivi y R
Court (recursg de ampami G sppasl  the Senaiony

20 According 10 Article 159 of the Code of Civil Procedure:

“Judgments must be clear nnd
and other clims made
the defendant

argument

: preaise and must address specifically the applicatsans
i in the course of the procecdings, they must find for or agunst
il Tule o0 all the disputed points which have been the sulijest of

Sueh points must be dealt with separately i the judgment

When A court gives a decision on the merits it must therefore rule on all
the submissions adduced by the parties, otherwise the judgment wall be
flawed for fallure 0 give an adequate statement of the grounds
(incongruencia omisiva). However, according fo the case-law, the court is
not qn:!er a duty to deal expressly in its judgment with each of the
submissions made by the parties where its decision 10 allow one of the
claims entails by implication the rejection of the submission in question.

PROCEEDINGS BEFORE THE COMMISSION

1. Mrs Hiro Balani applied to the Commission on 30 January 1991
Relying on Article 6 para. I (art. 6-1) of the Convention, she complained
that she had not had a fair hearing in so far as the Supreme Court had not
addressed in 1ts judgment all the submissions made by her in the first-
instance proceadings.

22. The Commission declared the application (no. 18064/91) admissible
on 30 March 1993, In its report of 15 October 1993 (Article 31) (art. 31),
the Commission expressed the unanimous opinion that there had been a
violation of Article 6 para. 1 (art. 6-1). The full text of the Commission’s

opinion is reproduced as an annex to this judgment’.

* Note by the Registrar. For practical reasons this annex will appear enly with the printed
version of the judgment (volume 303-B of Series A of the .Puhl.icauuns of the Court), bul a
copy of the Commission's report is obtainable from the regisicy.
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FINAL SUBMISSIONS TO THE COURT

23 Atthe hearing the Govemment requested the Court to hold that "the
Kingdom of Spain [had] fulfilled its obligations denving from the

Convention",
The applicant asked the Court to “find that the Spanish State [had]

violated paragraph | of Anticle & (art. 6-1) of the Convention",

AS TO THE LAW

I ALLEGED VIOLATION OF ARTICLE 6 PARA | art 6-1) OF THE
CONVENTION : :l

24, According to the applicant, the total failure of the Supreme Court to
addresﬂs m its judgment the submission based on the priority of her trade
name "Creacions Orient” (see paragraph 10 ahove) breached Article 6 para
1 (ant. 6-1) of the Convention, which provides as follows:

"In the determination of his ewil rights and obligations ..., everyone i3 entitled 1o a

Fair . hearing by [a] . eibunal | ®
25, The Commission in substance accepted this view. It added that the
silence of the Supreme Court in this matter could give rise to doubts as to

the scope of the examination conducted by that court,
26. According 1o the Govemnment, on the other hand, the priority claim

was entirely irrelevant "Creacions Orent” protected imitation articles,

whereas the action was directed at securing the removal from the register of

a trade mark for watches This had been the opinian not only of the legal

department of the industnial property register in the report that 1t had

submitted in the first-instance court (see paragraph 13 above), but also of
the Supreme Court itself The latter court, on an appeal lodged by the
applicant in connection with another action brought by the same company
whereby it had sought the removal from the register of the trade mark for
watches "Orient”, had delivered a judgment on 30 March 1989 in which it
rejected briefly but expressly the submission based on the priority of
"Creacions Onent”. The Supreme Court had based its finding in this respect
on the difference between the products for which that mark had been
registered and those sold under the trade name of the Japanese company.

Mrs Hiro Balani could therefore have been in no doubt as to the futility
of her submission and the consequent inevitability of its dismissal. This was
shown by the fact that, simultaneously to the proueed_jngs in 1ssue, the
applicant had applied to the indusimnal property register 10 have the
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protection of the mark “Creacions Orient" extended 1o cover clocks and

watches.
27 The Court reiterates that Article 6 parn | (arl 6-1) obliges the

courts to give reasons for their judgments, but cannot be understood as
requiring & :jelm'i'nd ANSWEr 1o every argument (see the Van de Hurk v, the
Netherlands judgment of 19 April 1994, Series A no. 288, p. 20, para 61)

The extent to which this duty to give reasons applies may vm'_-,r HI;EDI'I'.'II'IE o
1thr: nature of the decision. It is moreover necessary 1o take into account

inter alia, the diversity of the submissions that a litigant may bring before
the courts and the differences existing in the Contracting States with regard
fo statutory provisions, customary rules, legal opinion and the presentation
a:!d drafting of judgments. That is wity the question whether a court has
failed 10 fulfil the obligation to state reasons, deriving from Article 6 (art, 6)
of the Convention, can only be determined in the light of the circumstances

of the case,
28. In the present case Mrs Hiro Balani contested the action for the

removal of her trade mark from the register, inter alia, by a submission
based on the priority of another mark that she owned This submission was
made in writing before the first-instance court and was formulated in a
sqﬁiqrmd}r clear and precise manner. An official certificate was submitted
with it as evidence. The Supreme Court, which quashed the first-instance
decision and gave a new ruling on the merits, was bound, under the
appln_:abfle procedural law (see paragraph 18 above), to review all the
submissions made during the proceedings, at least in so far as they had been

“the subject of argument" (see paragraph 20 above), and even if they were

not expressly repeated in the appeal on points of law
The Court notes that 1t is not its task to examine whether the submission

based on the prionty ratione tempons of "Crescions Onent" was well-
founded; 1t falls to the national courts to determune questions of that nature.
It confines itself to observing that it is not necessary to conduct such an
examination in order to conclude that the submission was in any event
relevant. If the national court had held the submission to be well-founded, it
would of necessity have had to dismiss the plaintiff’s action.
It is therafore necessary to establish whether in the present case the
silence of the Supreme Court can reasonably be construed as an implied
rejection. The question whether the Japanese company could assert its right
to its trade name "Orient Watch Co. Ltd" vis-a-vis the holder of a prior right
to the mark "Creacions Orient" is, as a marter of law and logic, different
from the question whether the later mark "Orient HW. Balani Malaga" was
compatible with that trade name. It therefore required a specific and express
reply. In the absence of such a reply, it is impossible to ascertain whether
the Supreme Court simply neglected to deal with the submission based on
the prior right to the mark "Creacions Onent” or whether it intended to
dismiss it and, if that were its intention, what Ifs reasons were for so
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deciding. Neither the applicant’s request 1o have the list of articles covered
by the entry in the industrial property register extended, nor the fact that the
legal department of the industrial property ragister had stated the view in its
report to the first-instance court that the submission should be dismisse,
nor yet the fact that, according 1o the Government, the Supréeme Court had
already expressed the snme opinion in o decision in proceedings inviolving
the same parties in an identical context mnkes any difference to this finding,
There has therefore been a violation of Article 6 para. | {art, 6-1).

Il APPLICATION OF ARTICLE 50 (art, 50) OF THE CONVENTION

29 Under Article 50 (ar. 30,

L]
I the Cowt finds that o decision or o messue ke by g Jepal avthiority or ooy

oiher ﬂlll.l'l{:ll’l"[J' ol a Hi@h Comtracting Party is completely or parislly in conflict with
the obligitions urising from the . Convention, and if the internal law of the said Party

ullows only partial reparation 1o be made for the consequences of this decision or
mueasure, the decision of the Court shall, if necessary, allord just satisfaction o the

imured party,”

A. Non-pecuniary damage

30.  Mrs Hiro Balani claimed 750,000 pesetas in compensation for the

non-pecuniary damage that she had allegedly sustained.
The Govemment considered that a finding of a violation of the

Convention would constitute sufficient satisfaction.
The Delegate of the Commission left the matter to the discretion of the

Court.
31. The Court takes the view that the applicant may have suffered non-
pecuniary damage, but that the present judgment affords her sufficient

satisfaction in this respect.

B. Costs and expenses

32 Mrs Hiro Balani also sought the reimbursement '.:'E 9:9?,&5{: peselas
in respect of the costs and expenses incurred in the Constitutional Court and

before the Convention institutions.

The Government regarded this claim as excessive. _
The Delegate of the Commission left this queston 1o be determined by

the Court. o
33, Having regard to the criteria it applies n this field, the Court awards

the amount claimed in its entirety.
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FOR THESE REASONS, THE COURT

L.

Holds by eight votes to one that there has been a violation of Aricle 6
para | (art. 6-1) of the Convention,

2

sufficient just satisfaction

Holds unanimously that the present judgment constitutes in itself
damage;

in respect of the alleged non-pecumary

3. Holds unanimously that the respondent State

_ 15 to pay the applicant,
within three months, 997,050 (nine hundred ninety-seven thousand and
fifty) pesetas for costs and expenses,

Done in English and in French,

; and delivered at a public heanng in the
Human Rights Building,

Strazbourg, on 9 December 1994,

Rolv RYSSDAL

President
Herbert PETZOLD

Acting Registrar

In accordance with Anicle 51 para 2 (art. 51-2) of the Convention and

Rule 53 para 2 of Rules of Court A, the dissenting opinion of Mr Bernhardt
1s annexed 1o this judgment.

R R
HP
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IMESENTING OFINION OF JUDGE BERNHARIDT

DISSENTING OPINION OF JUDGE BERNHARDT

I am unable to follow the majorty in this case, essentially for the same

reasons expressed in my dissenting opimion in the case of Ruiz Torija v.
Spain. Tn the present case, the Spanish Supreme Court was hardly under the
obligation to answer expressly a question which it had already answered on
another occasion (see paragraphs 10, 11 and 28 of the judgment).
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EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

CASE OF KUDLA v. POLAND
(Application no. 30210/96)

JUDGMENT

STRASBOURG

26 October 2000

In the case of Kudta v. Poland,
The European Court of Human Rights, sitting as a2 Grand Chamber composed of the following

judges:
Mr
Mrs
Mr
Mr
Mr
Mr
Mr
Mr
Mrs

L. WiLoHABER, President,
E. Pam,

J.-P. CosTa,

A. Pastor RIDRUEJO,

G. BoneLLo,

J. Makarczyk,

P. KOris,

R. TURMEN,

F. TuLkens,
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Mrs V. StRAZNICKA,
Mr  P. LORENZEN,
Mr M. FiscHBACH,
Mr J. CasapevalL,
Mrs H.S. Greve,
Mr AB. Baka,
Mrs S. Botoucharova,
Mr M. UsREKHELIDZE,
and also of Mr P.J. Maoney, Deputy Registrar,
Having deliberated in private on 7 June and 18 October 2000,

Delivers the following judgment, which i
mentioned data: juag was adopted on the last

PROCEDURE

" t1 i‘:’}l:ffcase w;as referred to the Counl, in accordance with the provisions applicable prior o the
Funrill:rl amen?;FEFl 0 Frotm:n;l No. 11 to the Convention for the Protection of Human Rights and
reedoms (“the Convention"), by the European Commission of Human Rights (“the

Commission") on 30 Oclober 1999 a i i
nd by a Palish national, Mr Andrzej Kudia (“the applicant”), on
2 December 1999 (Article 5 § 4 of Protocol No. 11 and former Articles 47 and 48 of the

Conventian).
witﬁ"thlh?::;seiﬂ'?giﬂamd In an application (no. 30210/96) against the Republic of Poland lodged

g mission under former Article 25 of the Convention by the applicant on 12 April 1985,

). The appllcgnl alleged, in particular, that he had not received adequate psychiatric lreatment
dli”“g his detention on remand, that his detention had been unreasonably lengthy, that his right to
a heanﬁng within a reasonable time" had not been respected and that he had had no effective
ggg}'ﬁ:}'ﬁ.ﬁmen? whereby to complain about the excessive length of the criminal proceedings

Im.

4. The Commission declared the application partly admissible on 20 April 1998. In its report of
26 October 1999 (former Article 31 of the Convention) [Note by the Registry. The reporl is
obtainable from the Registry.], it expressed the opinion that there had been a violation of Aricle 3
of the Convention (by fourteen votes to thieen); that there had been a violalion of Article 5§ 3
(unanimously); that there had been a violation of Article 6 § 1 (unanimously); and that it was not
necessary to examine whether there had been a violation of Aticle 13 (by eighteen voles fo nine).

5. Before the Court the applicant, who had been granted legal aid, was represented by Mr K.
Tor and Mr P. Solhaj, lawyers practising in Cracow (Poland). The Polish Government (“"the
Government”) were represented by their Agent, Mr K. Drzewicki, of the Ministry of Foreign Affairs.

6. On 6 December 1999 a panel of the Grand Chamber decided that the case should be
considered by the Grand Chamber (Rule 100 § 1 of the Rules of Court). The compaosition of the
Grand Chamber was determined according to the provisions of Article 27 §§ 2 and 3 of the
Convention and Rule 24 of the Rules of Court. The President of the Cour directed that in the
interests of the proper administration of justice (Rules 24,43 § 2 and 71), the case should be
assigned to the same Grand Chamber as the case of Mikulski v. Poland (application no,
27914/99).

. The)applicant and the Government each filed a mer_nm'jai.

§. Subsequently the President of the Grand Chamber invited the Government to produce the
applicant's medical records kept by Cracow Remand Centre during his detention on rernap-:,'. after
4 October 1993. The Government supplied the relevant documents on 12 May 2000. Copies were

sent to the applicant on 25 May 2000.

B ]
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9. Ahearing ook place in public in the Human Rights Building, Strasbourg, on 7 June 2000
(Rule 59 § 2).
There appeared before the Courl:

(a) for the Government

Mr K. DrRzEWICKI, Agent,

Mrs M. Waser-WIADEREK,

Mr K, Kaunskl, Counsel,

Mr W. Dziugan, Adviser
(b) forthe applicant

Mr K. Tor,

Mr P. SotHal, Counsel.
Mr.l'-l't;? Counl heard addresses by Mr Sothaj, Mr Drzewicki, Mr Kaliriski Mrs Wasek-Wiaderek and
THE FACTS

l. THE CIRCUMSTANCES OF THE CASE

A. The applicant's detention and the proceedings against him

10. On B August 1991 the applicant was brought before the Cracow Regional Prosecutor
(Prokurator Wojewddzki), charged with fraud and forgery and detained on remand. Since the
applicant reported to the prosecutor that he was suffering from various ailmenls — in particular,
depression — the authorities ordered that he be examined by a doctor. After the examination, which
was carried out a few days later, the applicant was found fit to be detained in prison. He was
placed in Cracow Remand Centre (Areszt Sledczy).

11. Later, on an unspecified date, the applicant appealed against the detention order. On 21
August 1991 the Cracow Regional Court (Sad Wojewddzki) dismissed his appeal, finding that
there were strong indications that he had committed the offences with which he had been charged.
Referring to the results of his medical examination, the court found no circumstances which would
justify his release on health grounds.

12. From August 1991 to the end of July 1992 the applicant filed some thirly applications for
release and appeals against decisions refusing to release him.

13. In the meantime, in October 1891, the applicant had attempted to commit suicide in prison,
Erom 4 November 1991 he went on hunger strike for an unspecified period.

14. In November 1991 the authorities ordered that the applicant be examined by doctors. The
relevant report was made by experls of the Faculty of Forensic Psychiatry of the Jagiellonian
University on 25 November 1991. The doctors considered that the applicant was not fitto be
detained in an ordinary prison and recommended that, if his detention was to be conlinued, he
should be confined in the psychiatric ward of a prison hospital. The applicant was subsequently
taken to Bytom Prison Hospital, where he was placed in a ward for internal diseases and given
treatment for his mental condition. The applicant stayed in the hospital for an unknown period. He

was then transferred back to Cracow Remand Centre.

niips:fitudos.echr r.;-e.Inl,'xmziunrnin'.hzz-;u??nm-saemﬁn[] Page 3ol 30
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16 On 20 January and 27 February 1992 the applicant was examined by specialists in forensic
medicine. They considered thal he needed psychialric treatment in prison but that it was nol
necessary to place him in the psychialric ward of a prison hospital.

16. On 30 April 1992 a bill of indictment against the applicant was lodged with the Cracow
Reglonal Court. In all, twenty-nine charges were brought against him and his nine co-defendants.
The case file comprised nineteen volumes, The proseculion requesled the court lo hear evidence
from ninety-eight wilnesses,

17. On 15 June 1992, al the court’s request, doctors from the Cracow Clinic of Psychiatry and

the Faculty of Medicine of Ihe Jagiellonian University reported on the applicant’s psychological
state. Their report stated, inter alia:

“The palient shows persistent suicidal tendencies. Following the medical examination, we find that ha is
suffering from a deep syndrome of depression accompanied by thoughts of suicide. In the light of the intensity of
the suicidal thoughts and of the fact that he has already attempted to commil suicide, he should recaive
psychiatric treatment. His detention seriously endangers his life (a grave risk of a further suicide atiempt) ..."

18. On 27 July 1992 the Cracow Regional Court quashed the detention order.

19. On 26, 27 and 28 Oclober and on 14 and 15 December 1992 the court held hearings in the
applicant's case. A hearing listed for 8 February 1993 was cancelled because the applicant failed
to appear. His lawyer submilted a cerlificate 1o the effect that the applicant was on five days'’ sick-
leave; however, the court ordered that the applicant should, within three days, submit a medical
certificate issued by a forensic expert, ‘failing which preventive measures [srodki zapobiegawcze]
to ensure his presence at the trial [will] be imposed on him". The applicant did not submit the
required certificate but, on 12 February 1993, informed the court that he was undergoing climalic
treatment in Swinoujécie and was o stay there unlil 7 March 1993. On 18 February 1993, since
the applicant had not informed the court of the address at which summonses could be served on
him, the court ordered that a “wanted" notice be issued with a view to locating and redetaining him
on the ground that he had failed lo attend hearings. The next hearing scheduled for 16 March
1993 was cancelled due to the applicanl's absence.

20. The detention order of 18 February 1993 had not been enforced by 4 October 1893, when
the applicant was arrested by the police in connection with a lraffic offence. He was placed in
Cracow Remand Centre.

21. The Regional Court listed hearings for 6 October and 15 and 17 November 1993 but
cancelled all of them because the applicant's mental state (in particular, his difficulties in
concentrating) did not allow him to participate properly in the Irial. In a prison doctor’s note made
on 17 November 1993 his state was described as follows:

“Is able to take part in today's proceedings {with limited active participation on account of [illegible words]
difficulty in concenlrating).”

According to a further expert report (obtained by the court at the end of 1993) the applicant was
‘not suffering from mental iliness” at that time and his mental state was “not an obstacle to keeping
him in detention”,

22. Meanwhile, on 18 October 1893, the applicant’s lawyer had unsuccessfully appealed
against the detention order, arguing that the applicant, after his release on 27 July 1992, had
received continuous treatment for his severe depression and that his failure to appear before the

i en due to his psychological state.
maég?gerj:eﬂeoctﬂber 1993';n¥d November 1994 the agpl]cant made twenty-one further
unsuccessful applications for release and appealed, likewise 1unsuc:c:es§mlly. against each refusal.

24. On 13, 14 and 16 December 1993 the court held hearings. Hearings scheduled for the end
of January 1994 were cancelled as, on 26 January 1994, the applicant had attempled to commit
suicide by taking an overdose (se€ paragraphs 63-64 below).

: 2 Page 25l 30
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25. The trial continued on 14, 15 and 16 February 1994, The hearings listed for 9 and 10 March
1994 were cancelled because the presiding judge was ill. Subsequent hearings took place on 14
15 and 16 June 1884, In the meantime the applicant had undergone psychialric observation in
Wroclaw Prison Hospital (see paragraph 58 below).

26. The nexl hearing took place on 11 July 1894, The hearings listed for 12 and 14 July 1994
were ::ancelled_ bac&u;a lhe applicant had withdrawn the power of attorney granted to his defence
counsel. The trial conlinued on 20, 21 and 22 September, 25 and 26 Octaber, and 14 and 15
November 1994. The hearings listed for 20, 21 and 22 December 1994 were cancelled because
0“‘;?" ::ﬁi?éiﬂl":ﬂn:fs co-defendants was admitted to hospital at that time.

- meanltime, on 17 November 1994, the applicant had complained lo the Presi

the Cracow Regional Court about the length of his deﬁepntiun and the cc?nduct of the prozef:klr:tg:rin
his case. He complained, in particular, thal all of his nine co-defendants had been released
whereas he was slill being detained despite the fact that the overall length of his detention had
now exceeded two years, He asserted that the minutes of the hearings had not reflected
witnesses' lestimony, that the court had failed to enter in the record his and his lawyer's
ﬁﬁ:}'\' :lsﬁrnui ::gi :l‘a: gﬂl_allfmed him to express his version of the facts of the case freely. The
irm. & ‘nightmarag_ gainsl him, which had to date lasted more than four years, were, to use his
i :Eéﬂﬁﬂ%gefem;er 1994 the applicant complained to the court about his psychiatric treatment
e b presiding judge asked the prison authorities for explanations. They informed him of

number of medical examinations undergone by the applicant, gave details of them and
produced copies of the relevant medical records.

29. At about the same time, the applicant again requested the court lo release him on health
grounds. He also referred lo his family situation, maintaining that his lengthy detention was putting
a severe slrain on his family. On 8 December 1994 Ihe Cracow Regional Court dismissed the
application.

30. On 4 January 1995, on an appeal by the applicant, the Cracow Court of Appeal (Sad
Apelacyjny) upheld the Regional Court’s decision and held thal his delention should continue in
view of the reasonable suspicion that he had committed the offences in question and the fact that
he had been detained on the ground of the risk that he would abscond. The court also found that
the situation of the applicant's family, although difficult, was nol a circumstance that could militate
in favour of his release.

31. On 25 January 1985 the applicant’s lawyer applied lo the Cracow Regional Court to have
the detenlion order quashed and the applicant released under police supervision, He stressed that
on 23 January 1995 the applicant had again tried to commit suicide in prison, by attempting to
hang himself (see paragraphs €9-70 below). This event, taken together with his chln:urlnic
depression, had been a clear waming that continuing detention could jeopardise his life. He further
pointed out that the applicant had been redetained only because of his absence from hearings.
That ground could not warrant his detention any longer because evidence against him had already
been heard and keeping the applicant in detention did not serve the purpose of ensuring the

nduct of the trial.
prasp;r g‘n 13 February 1995 the Cracow Regional Court dismissed i_hat application. It held that,
according to a report from the prison authorities, the applicant's suicide attempt had been of an
attention-seeking nature and thal the original grounds for his detention were slill valid. The

relevant report, dated 10 February 1995, reads:

i ' i that Andrzej Kudla, who remains at
i ¢ to the [Regional] Court's request regarding the accused, we cqnfnnﬂ :
yu:.: :I éti::asal, [31?45 a_]m. on 23 January this year, attempted suicide in erder to altracl attention 1o his case.

f, the duty doctor, psychiatrist and psychologist, it was
arders manifesting themselves as reactive depression.
the skin on his neck in the form of a stripe made by the

On the basis of information from, and the conclusions o
astablished that the prisoner suffered from personaiity dis
The result of the prisoner’s action was a slight abrasion of
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rope after hanging; no neurological changes were observed

The prisoner carrlad oul (his demonstration as he considars thal the criminal proceedings are laking a very long
lime and because he |s distancing himself from the charges |aid against him,

Despile his emational problems, he Is in cantrol of the siluation and is putting pressure on the [prison
aulhorilias).

By decision of lhe Governor, he did nol receve disciplinary punishment for his behaviour. Psycho-corrective
discussions [were held with him], aimed at explaining the real threals to the prisoner’s health and life arising from
his behaviour

In & subsequent psychiatric consullation (carried oul after the suicide atternpt) a regression of the symptoms of
reaclive depression was noled,

He conlinues 1o be held in a cell with others because of the possibility of his self-destructive behaviour arising
from a subjective feeling of suffering. He is classed as a difficull prisoner and therefore remains under constant
observation and under the control of the prison security and medical staff,

[Stamp and signature illegible]"

33. On 25 February 1995 the applicant's lawyer appealed against the Regional Court's
decision, submilting lhat the applicant’s mental health had significantly deleriorated and that he
was conslantly suffering from depression. He requested the court to appoint psychialric and other
medical experts lo assess the applicant’s state of health, instead of relying on the assessment
made by the prison authorities. He also maintained that the length of the proceedings was
inordinate and stressed that the applicant had already spent two years and four months in
detention.

34. On 2 March 1995 the Cracow Court of Appeal dismissed the appeal. The court considered
that it was not necessary to call medical experts and that the applicant’s detenlion shouid continue
in order to ensure the proper conduct of the proceedings. Later, between 8 March and 1 June
1995, the applicant made four further unsuccessful applications for release and lodged similarly
ineffeclive appeals against decisions to keep him in detention.

35. On 13, 14 and 15 March, 3, 4 and 5 April, and 4, 5, 30 and 31 May 1995 the Regional Court
held hearings and heard evidence from witnesses. Certain witnesses, who had previously failed to
appear, were brought to the court by the police.

36. On 1 June 1995 the Cracow Regional Court convicted the applicant of fraud and forgery
and sentenced him to six years’ imprisonment and a fine of 5,000 zlotys (PLN). On 2 June 1995
both the applicant and his lawyer filed a notice of appeal. '

37. On 1 August 1995 the applicant complained to the Minister of Justice that th[e trial court had
not prepared the statement of reasons for its judgment within the statutory time-limit of seven days.
He submitted that the delay had already amounted to two montns.

38. Al some |ater date the applicant requested to be released, arguing that his prolonged
delention had had very harmful effects on his health and on the well-being of his family. On 14
August 1995 the Cracow Regional Court dismissed his application. in 31 August 1995, on an
appeal by the applicant, the Cracow Court of Appeal upheld that decision and observed thal his
detention was warranted by the severity of the sentence ~._mpused. N _

39. On another unspecified date the applicant complained lo the Minister of Justice apaul the
length of the proceedings in his case, pointing out that the Cu:agaw Regional {:qurt hgd_ failed to
provide him with the statement of reasons for its judgment within the statutory time-limit. That had
significantly prolonged the appellate proceedings. On 28 August 1995 the i_-iead uf. the Cqmma!
Department of the Ministry of Justice, in reply to that complaint, informed him thal it was likely that

e Page £ 2f 30
milpsJruaes achr coe.dnt M Tnemid iR w800 5081031 21 g




DL Ay POLAND

11026, 112

the statement of reasons for the judgment would exceed two hund

red pages and thal the failure 1o
comply with the statutory time-limil was due to the fact that the Judge rapporteur had been on
leave.

40. On 27 Seplember 1995, at the Regional Court's request, the applicant was examined by
forensic psychiatrists from the Collegium Medicum - Facully of Forensic Medicine of the
Jagiellonian University in Cracow. The relevant part of their report reads:

“... As can be seen in the file, and in accord
undenwent observation in the psychiatric wa
observation, attempls at suicide and length
conclusions . of the report by the psych
disorders and a predisposition fo situatio
provided there is guaranteed oulpati

ance with the findings of the medical experts, the defandant

rd of Wroctaw Prison Hospital In the course of the hospital

¥, vague losses of consciousness were observed The comprehensive
iatric experts in Wroclaw showed that Ihe defendant exhibitad persanality

nal reactions, which do not militate decisively against him being in prison,
anl psychialric care

[The applicant) explained that he was still in the remand cenire and felt very ill, he had a permanent headacha
located in the apex, fadiating o the nape. He very often became brealhless and had difficulty breathing,
particulariy atmight On those occasions he asked the officers for help and they tock him to the medical ward On
mast occasions the doctor prescribed Relanium [diazepam), which did rot relieve his suffering. He claimed that he
continued lo take Relanium at doses of at least 30 mg at night and 15 mg during the day. This medicine
‘organised him', as he said, and he could nol function without il, He fell constantly tired, did not sleep al night and
was annoyed by his continved slay in prison. He considered this préposterous, as he had already 'overserved'
any sentence he could be given During a conversation with the defendanl, it was observed that he had an
abrasion of the epidermis al the base of Ihe neck. When his shirt collar was opened, it was found to be a linear

abrasion of the epidermis around the front seclion of the neck, corresponding 1o the furrows found on 2 hanging
victim. The defendant explained that .. he had tried {n hang himself with a sheel, bul had been resuscitated This
was his second attempt at suicide and he could not explain why he behaved in this way. He maintained that he
had moments when he fell as if his conscicusness was nterrupled and thal at these times he Lried 1o take his own
life, mainly by hanging but also by taking drugs and slashing himself with a razor. He claimed that there was alsa
an occasion when he left home after a family dispute and woke up several weeks later in a boarding house in
Swinoujicie. He did not understand how he came to be there or what had happened to nim during those weeks.

The person under examination is currently making goed verbal conlact, is oriented, his mood is somewhat

subdued, he is tense, iritable and experiences a strong sense of injustice. He slates that he is being treated
inappropriately. He receives some medicines which do not improve his state of mind and he considers that this
treatment anly 'subjects him to psycholropic behaviour'

After the psychiatnc examination, the defendant was sent te the EEG department to undergo a specialist
examination.

The results of that examination are atlached fo the report.

Report

The examination of the defendant Andrzej Kudla,l male, 33 years of age, ang ?E‘anal':w:lsi. ;fi i:;ii ;5:2&:;
ious examinations and medical and psychological observations performed during hosp it i W
s ks show that his current mental state is the result of his personality disorders an predisp :
:Z:ﬁﬁ;ﬁ:aﬁui in difficull situations. These disorders are r;m pswh:ﬁﬁt:al:iallrhr: It;uglaﬂu:rgzre :u.duiﬁugd: raetéi?::tish ;.:
i i we also consider :
the tEQ h: alrse ailaﬂj::lmaa;utr?thr:: ;:raitlltg .%: t;;:;:r::s:ﬁdum be sentto a hospital ward and be supervised by
;hpi;il?sr: 5?:1‘1‘. IF-]Ie should also be guaranteed access io a psychiatrist and a psychologist.

Expart Expert

drzej Zigba"
Dr Elzbieta Skupien Cr Andrzej Zie

all ] a ]

of Appeal on 14 November 1995,
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42. On 22 February 1896 the Court of Appeal quashed the conviction and ordered a retrial on
the ground that the Irial court had been incorrectly constituted and that there had been numerous

breaches of procedural provisions. During the appellale hearing the applicant’s lawver ha
the court to quash the detention order, but without success. Y i aann

43. On 11 April 1896 the case file was sent to lhe Regional Court, The Regional Court

subsequenlly made a severance order and thereafter the applicant was tried
several other defendants. ™ DR

44. On 30 April 1996 the applicant requested that the preventive measure imposed on him be

|_4rttad n,r;aﬂed. On 28 May 1996 Ihe Cracow Regional Court gave a decision in which it stated
iner aha. ‘

Al the present stage of the case, proper conduct of the proceedings can be ensured by imposing preventive

measures other than detention, .. The Coun Iherefora i i
_ n, .. quashes the delantion order on condition thal the applican
puts up bail of PLN 10,000 within one month from the date an which this decision is served on him. .. * il

43. T“? 3PF'"'3“"“ appealed against that decision and requested that the bail be reduced and
selin the light of h!; financial circumstances or alternatively, that the court secure proper conduct
of the trial by ordering him to submit ta police supervision.

Thixoenn1f}: :rt:é\?hi 996 the trial court received a report from a psychialric expert it had appointed,
i hiF; i hal the applicant was in a stale of chronic depression accompanied by suicidal
detegtior; ::éap sidered that the applicant was able 1o participate In hearings but that continuing
ikt could jeopardise his life because of the likelihood that he would atiempt to commit

47. On 20 June 1996 the Cracow Court of Appeal dismissed the applicant's appeal against the
cd!ecismn of 28 May 1996, holding thal the sum set for bail was not excessive, given the cost of the

amage resulling from the commission of the offences with which he had been charged and the
Serious nalure of those offences. The court altached considerable importance to the fact that after
the first order for his detention had been quashed in July 1992, the applicant had absconded and
had been redetained on thal ground. Bail, the court added, was designed to secure his presence
at the trial and to prevent him from committing any further acts aimed at obstructing the proper
course of the proceedings. Having regard to all the circumstances of his case, bail had therefore
been set al an appropriale level.

48. Shortly afterwards, the applicant complained to the Ombudsman (Rzecznik Praw
Obywatelskich) that the overall length of his detention had now exceeded three years. The
complaint was referred to the President of the Cracow Court of Appeal, who on 12 July 1996 sent
a |etter to the applicant. The relevant par of that letter reads:

*... You were indicted for fraud and forgery on 30 April 1992. The bill of indiciment concerned ten co-defendants
and evidence from ninety-eighl witnesses was lo be oblained. The proceedings were delayed because you had
been in hiding until your subsequenl delention in Oclober 1993, You have also made numercus applications for
release, ... The delay in the proceedings between the dale of the trial courl's judgment and the date on which the
case file was sent to the Court of Appeal was justified by the size of your case file and the length of the statemant
of reasons for the judgment (29 volumes and 140 pages respectively). ... The stalemenl of reasons was ready
before 16 August 1995 and was sent out on 16 September 1395 bacause the judge rapporteur was on leave, The
only delay occurred in respect of handling your application for release of 30 April 1986[] it was examined on 28
May 1996 since from 1 May to 5 May 1996 there had been a public holiday. ..."

49. Meanwhile, the applicant had again applied to the Cracow Regional Cour to release him
under police supervision or to reduce the bail set by the court on 28 May 1996._L’_}n 2 July 1986 the
court refused the application. The applicant's lawyer appealed against that decision and argued
that in the light of the psychiatric report of 11 June 1886 the applicant should be released because

is life was in danger.
hlsﬁig? gn 18 Juln_.rgmgﬁ the Cracow Court of Appeal dismissed the apppai. puinling out thal Iha:
danger to the applicant’s life was “not absolute” because he could oblain psychiatric treatment in
prison. The court considered that, given the applicant’s behaviour after his release in July 1992,
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fis detention should continue in order lo secure the proper course of the trial unless h i
of PLN 10,000, € put up bail

51. On 31 July 1996 the applicant again requesled the Regional Court to reduce the amaount of
securly or to release him under police supervision. He submitted that he dig not have sufficient
financial resources to pay such a substantial sum of maney. On 19 August 1996 the court
dismissed his application as manifeslly ill-founded. It observed thal the applicant's arguments
conceming the question of bail had been an “unjuslified dispute wilh the institutions of justice” and
that bail could be put up not only by the applicant himself but also by third parties,

52. Later, lhe applicant requested the Regional Court to release him so that he could provide
the required security. On 10 September 1996 the courl dismissed this request, holding, inter alia:

" Itis logical that [the applicant] should be released after bail
sequence of events is against the rules of procedure and com

53. The retrial was lo start on
applicant's co-defendants had
proceedings against him.

54. On 29 Oclober 1996 the Cracow Reqi '
¢ Or ) . gional Court quashed the detention order after the
applicant’s family had paid bail of PLN 10,000 (o the t:nuin:'lt.

35. The next two hearings were listed for 18 March and 17 April 1997 but the trial was again
p{jﬁ&uﬂﬁl Ss another cpdefendanl was ill. Subsequent hearing dates were sel for 6, 21 angd 23
L :rru . ?1. ;’:ﬂe Regional Court ia;er listed hearings for the following dates in 1998: 15 January,
et ry, arch, 6 and 28 April, 2, 22 and 24 June, 13 July, 23 September, 3 and 30
€r, and 17 and 24 November. On 4 December 1998 the court gave judgment. The applicant

was convicted as charged and sentenced to six years' imprisonment.
i ?ﬁ Hi? appealed on 19 April 1999, On 27 October 1999 the Cracow Court of Appeal varied the
nal court's judgment and reduced the applicant’s sentence lo five years' imprisonment.

a7. Subsequenuy the applicant lodged a cassation appeal (kasacja). On 24 February 2000 the
Cracow Court of Appeal, having found that the applicant had complied with the relevant formal

requ[ren‘_lents-:_ for such appeals, forwarded his appeal lo the Supreme Court (Sad Najwyzszy). The
proceedings in the Supreme Court are stjll pending.

is paid. The accused's request 1o reverse the
men sensae and must therefore be dismissed._©
10 October 1996 bul was postponed because one of the
meanwhile been detained in connection with other criminal

B. Medical treatment received by the applicant during his detention from 4 October 1993
to 29 October 1996, as shown by the medical register kept by Cracow Remand Centre

58. The applicant was held at Cracow Remand Centre from 4 Oclober 1993 to 29 October
1996, with only one interruption: on 9 March 1994 he was transferred to Wroclaw Prison Hospital
where, until 26 May 1984, he underwent psychialric observation ordered in other criminal
proceedings against him.

59. The medical register shows that the applicant was examined by a doctor shortly after being
detained. On 6 Oclober 1993 the applicant asked to be examined by a psychiatrist. The
examination took place on 15 October. The applicant was diagnosed as suffering from reactio
situatione (situational reaction). He had been examined by or had consulted a prison doctor on
three previous ocecasions.

60. In November 1993 the applicant was examined by prison doctors eight times. It was
recorded that he was suffering from chronic insomnia and lack of appetite and, subsequently, from
recurring headaches, dizziness and difficuity in concentrating.

61. On 10 December 1993 the applicant was examined by a psychiatrist. He was diagnosed as
suffering from personality disorder and depressive reaction. During that month, on four further '
occasions, he consulted or was examined by doctors in the prison outpatient ward. He complained
of insomnia and requested a change of medicine. On 24 December 1993 a doctor recommended

that he be examined by a psychiatrist,
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62. On 4 January 1694 the applicant st ' . )
gt sadiibase Y pplicant started to complain about darkness in front of his eyes

63. On 26 January 1994 the applicant

altempted suici
duty made the following entry; P suicide by laking an overdose, The doctor on

*Palient unconscious, no verbal contact, .. From the report given by [his cell-

he took the evening dose of medication males] il transpires that yesterday

~ nabady saw him laking any other medication

Diagnosis; intoxicatio medicamentosa acula peros susp. [suspecied acute drug poisoning by mauth).

; baty 1 and stayed there from 27
1994, the diagnosis being “status post intoxicationem medfcameirasam'. He undemé?r?l iir:r:?a?

hology, toxicological examination of uri i
65. On 27 February 1994 the app| : e ey
Sugeﬁﬁ”[_g e neurutirg ity applicant was examined by a psychiatrist and diagnosed as
. From 26 Ma i :
NG theya: 95:~|4 BE(Ilhte date of his return from Wroclaw Prison Hospital) lo the beginning of
carPiined mak DPP ANt consulted the prison outpatient doctors on thirteen accasions. He
g el niyé about qwﬁqu!ty In getling to sleep and recurring headaches lasting several days
S w:ﬁ . :'E'l;’ c?iuantn?;:m:ms' In September 1994 he asked several times for an
, . He was examined iatri
d*aﬁg.:,mTE ?h S5 AN Bore o g by a psychiatrist on 9 November 1994 and
- N e meantime, on 5 November 1994, the prison doctor on duty had asked for a furth
- o | er
gi%‘:;thmemgw“h a psychialrist for the applicant. The psychialrist examaiined the applicant on 7
ver 1994 and confirmed his previous diagnosis. The register records that the applicant
complained about dizziness and sleep disorder.

68. On 2 January 1995 the doctor on duty requested a follow-up appointment with a
psychiatrist for the applicant. On 11 and 13 January 1995 the doctor noted that the applicant had
not reported back to him. On 16 January 1995 the applicant was given an unspecified medicine.

69. On 23 January 1995 the applicant attempled to commit suicide by hanging himself. On that
day doclors made two notes in the medical register. The relevant part of the first note, written by
the doctor on duty, reads:

"Al approximately 4.30 a.m, he made a conspicuous attempl lo commit suicide by hanging himself on a sanitary
appliance on the wall. Blood pressure 110/60 ... In the left nostril was a small amount of foaming blood. Abrasions
of the epidermis were found on the neck consistent with the scars of a hanging victim. ... He does not want to
communicate orally. ...

Diagnosis: conspicuous attempt to commit suicide by hanging.

Medical recommendations. psychialric test "
The second note, made by a specialist in internal medicine, reads as follows:
“General condition good. ... Able to communicale logically. He stated that this had not been his first attempt at
suicide.
Diagnosis: condition following attempted suicide.

Medical recommendations: psychiatric test. Admission to hospital for treatment not re quired.”
70. On 24 January 1995 the applicant was examined by a psychiatrist, who made the following

report: |

‘Good verbal communication, emotions satisfaclory. ... He was in the ps*_.ﬂ:hilatnc wa_trd of Wroctaw Prisan

Hospital ... to June 1994, Attempted suicide: '| can't take any more.’ He is anxious, Disturbed sleep, loss of
appgiita nausea, vomiting. The case has lasted three years —without 2 judgment, he had no previous
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convictions, He was frightened by his actions: 'l don'l know what came over me’

Diagnosis; condition following allempled suicide by hanging. Situational depressive reaclion ™

71. On 3 February 1995 the applicanl was again examined by a psychialrist. The doctor’s nole
reads:

*Good conlact, Full erientation, balanced mood. No psychotic symploms. Complains: 'l feel unwell, | have had
enough of this, | do not sleep well, | will hang myself.’

Diagnosis: personalty disorder, aulo-aggrassive reaclion.”

72. In March 1985 the applicant was examined by doclors six limes. Two of those examinations
were carried oul by psychialrists. The relevant pant of a medical certificate issued after the first
examinalion reads:

*Cracow, T March 1995

Medical Cerificale
As 1o the state of health of the prisoner

_F‘riﬁunar's cnmpln_ints, previous ilinesses and operalions: He is currently submitting the following complaint:
diffiiculty concentrating, psychemator agitation, feelings of inner tension, recurring pain in the epigastric region.

Medical history shows frequent attempts at suicide, including by hanging and drug overdose. He is under regular
psychiatnc supervision

Psychiatric consullation 7 March 1995, Situational reaction with depressive features. Fil to take pan in cour
procesdings. "

After the second examination, carried out on 31 March 1995, a doctor noted:

"Good contact, full orientation, dysphoric mood, Complaints — tension . sleep disorder, difficulty in
concentrating,

Diagnosis: neurotic disorder”

73. From the beginning of April to the end of December 1895 the applicant, either at his own
request or at the request of prison doclors, was examined by psychiatrists at least once a month.
Apart from that, he received treatment for other ailments. As regards the applicant's mental state, it
appears from the medical register that he repeatedly complained of depression, sleep
disturbances, tension, difficully in concentrating, irritation and lack of improvement of his condition.

74. In the period from the beginning of January to the end of Augusl 1996 the applicant was
examined by doctors on thirty-two occasions; twelve examinations were carried out by
psychialrists.

II. RELEVANT DOMESTIC LAW AND PRACTICE

75. At the malerial time the rules governing detention on remand were contained in Chapter 24
of the Law of 19 April 1969 — Code of Criminal Procedure (Kodeks posigpowania karnego) -
entitled *Preventive measures” (Srodki zapobiegawcze). The Code is no longer in force, It was
repealed and replaced by the Law of & June 1997 (commonly referred to as the “New Gode of
Criminal Procedure”), which entered into force on 1 September 1998. _

76. The Code listed as “preventive measures”, inter alia, detention on remand, bail and police
supervision. S - _ .

Arficle 209 set oul the general grounds justifying imposition of the preventive measures. This
provision read:

“Preventive measures may be imposed in order to ensure ihe proper conduct of proceedings if the evidence
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againat the accusad sufliciently juslifios the opinion that he hass commitled a crimingl offence *

Article 217 § 1 delined grounds for detantion on remand, The relevan par of this provision, in
the version applicable unlil 1 January 1996, provided: '

1. Datention on ramand may be imposad if

(1) there is a rensonable risk that an nccused will abscond or go inlo hiding, in particular when he has no fixed
rasidance [in Poland] or his [dentity cannot be established or

(2) there (s a rensonable risk that an accused will altampt 1o induce witnessos fo pive lalsa lestimony or to
obs(ruct the proper course of proceadings by any ather unlawful mean B, ar

(3) an accused has been charged with a sedous offence or has relapsad info crime in the mannar defined in
tha Crminal Code, or

(4) an accused has been charged with an offence which creates a serious dan gar 1o soclely,

On 1 January 1996 sub-paragraphs 3 and 4 of Article 217 § 1 were repealed and the whole
provision was redrafled. From thal date onwards the relevant sub-paragraphs read;

1) thera s a raascnable risk that an accused will abscond or go inle hiding, In particular when his identity
cannol be eslnblished or he has no parmanent abode |in Peland], or

(2) [as it slood befora 1 January 1996) *
Paragraph 2 of Arlicle 217 provided:

“Ilan accused has besn charged with a serious oflence or an intentional offence [for the commission of which
he may be] liable to a sentence of a statutory maximum of at least eight years'imprisonment, or if a count of first
inslance has senlenced him o at least lhree years' imprisonment, the need lo continue detention in order to
secure ::Iﬁ proper conduct of proceedings may be based upon the likelihood thal a heavy penalty will ba
imposad.'

The Code set oul the margin of discretion in maintaining a specific prevenlive measure. Articles
213 § 1, 218 and 225 of lhe Code were based on the precept that detention on remand was the
mosl exireme preventive measure and thal it should nol be imposed if more lenienl measures
were adequale.

Article 213 § 1 provided:

‘A preventive measure [including detention on remand] shall be immediately lifted or varied if the basis for it has
ceased lo exigl or new circumstances have ansen which justify lifting a given measure or replacing it with a more
or less severe one.”

Arlicle 225 slated:

*Detention on remand shall be imposed only when [Lis mandalory, this measure shall nol be imposed if bail or
police supervisien, of both of those measures, are considered adequate ”

The provisions for “mandatory delention” {for instance, detention pending an appeal against a
sentence of imprisonment exceeding three years) were repealed on 1 January 1986 by the Law of
29 June 1995 on Amendments to the Code of Criminal Procedure and Other Criminal Statutes.

Finally, Article 218 stipulated:

“|f there are no special reasans lo the contrary, detention on remand should be lited, in particular, i

(1) it may seriously jecpardise the life or health of the accused, or

(2) It would entail excessively burdensome affects for the accused of his family *
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77. Under Polish law “release on bail” does not mean release on condition thal a detainee
underiakes o pay a specified sum to the court if he fails o appear before il, but release on

condition that the required security is paid to the court by either the delaines hi i
before the detainee is released. y imself or sureties

78. Arlicle 219 of the Code dealt with medical treatment of an accused duri i
remand. It provided the following: uring detention on

“If the state of health of an accused requires treatment in '
A ot pomsheb oyl ok rﬁu a medical establishment, he cannot be furthar

79. Article 214 of the Code of Criminal Procedure
lodge an application for release, |t reaq:

“"An accused may at any time apply lo

provided thal an accused could al any time

have a preventive measure lifted or varied,

Such an application shall be d

ecided by the pro ill ol i
ourt competent to deal with tho by the prosecutor or, after the bill of indictment has been lodged, by the

case, within a peniod nol exceeding three days,”
thaﬂpﬁ Arlicle 371 § 1 of the Code laid down a time-limit for preparing the statement of reasons for
Judgment of the trial court where an appeal had been broughl. The relevant provision read:

“The statement of the reasons for the judgment shall
nolice of appeal has been lodged: ina compl

fime the president of the court may extend that time for a specified period "

i}1, The Ecdg set out two principal appellate remedies, called “appellate measures”: an appeal,
which, under Articles 374 et seq., could be brought solely agains! judgments and an interlocutory
dppeal v_.rhlm. under Articles 409 et seq., could be brought against decisions other than judgments
and against orders for preventive measures. There was (and still is) no specific provision expressly

providing for remedies against inactivity on the part of the judiciary in lhe course of criminal
proceedings.

be prepared within seven days from lhe date on which a
Bx case, when it is impossible to prepare it within the prescribed

THE LAW

|. ALLEGED VIOLATION OF ARTICLE 3 OF THE CONVENTION

82. The applicant claimed that he had nol received adequate psychiatric treatment when in
detention from 4 October 1993 onwards. He had been held at Cracow Remand 'C:entre, where
there had been no psychiatric ward and where no serious effort to treat his chronic depression had
been made. In his submission, this had resulted in his repeated attempts to commit suicide in
prison and constituted inhuman and degrading Ireatment within the meaning of Article 3 of the
Convention, which provides:

*No one shall be subjected 1o torture or to inhuman or degrading treatment of punishmenL"

e applicant asserted that Article 219 of the Code of Criminal Procedure imposed an _
ub:?gséti‘g: on Etﬁe authorities to at least consider whether his state of health was bSUCh a]s :10& :jq'.#]r:
that he be placed in an appropriate medical estab!lshmeqt {see pfaragraph 78 above). nated : thy
had been well aware that he had suicidal tendencies, which had inevitably bgen agg:ax:h leﬂ:m e
extreme conditions of imprisonment. They had had befere them abundant ewde;pel_r: :sed =
because he had previously been released pending rial in view of the danger to his life p y

his continued detention.
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84. From 4 October 1993 lo 29 Oclober 1996, that is to say for three years, he had again been
detained on remand. During (hat time he had only once received treatment in a “medical
establishment” within the meaning of Article 219. In March 1994, the court had placed him for
several months in the psychialric ward of Wroclaw Prison Hospilal. In the applicant's view, the
court had done so only because his state had markedly deteriorated after his suicide attempt in
January 1994,

85. The applicant further maintained that, after thal shorl period of s

pecialist treatment, he had
mand Cenlire where he had

received no medication that

that the prison aulhun‘tie; had arbitrarily angd groundlessly labelled the suicide attempt as being not
genuine, but of an altention-seeking nature and they had reported the event to the court in that
manner. They had not mentioned that a day later a psychiatrist had diagnosed his behaviour asa
“siluational depressive reaclion”

_ Despllg that diagnosis, he added, the autherities had not done anything substantial to improve
his condition or to provide him with adequate psychiatric assistance. Not only had the trial court
failed to ensure continuous supervision of his health and of the conditions of his detention but it
had taken no notice of the doctors' reports on his state either, In particular, he had been held in
prison from 11 June to 29 October 1996 even though on the first of those dates the psychiatric
Expgn had assessed his state as very serious and stated that his conlinued detention had been
putting his life at risk. In sum, keeping him in detention regardless of the fact that it could have
endangered his life and failin

1o give him adequate medical assistance amounted to irealment
contrary to Arlicle 3 of the Convention.

86. The Government disputed that - apart from the applicant's subjeclive feelings — the
ireatment complained of had attained the minimum level of severity required to fall within the
scope of Article 3. They first of all maintained that in the light of the medical evidence produced by
them before the Court, there could be no doubt that the relevant authorities had carefully and
frequently monitored the applicant's state of health and provided him with medical assistance
appropriate to his condition. ‘ ,

87. As lo whether the authorities had fulfilled their obligation to place the agpllmant in an
“appropriate medical establishment", pursuant to Aricle 219 of the Code of Criminal HF*ﬁ:-cedur:e,
the Government pointed out that the medical records showed thal he h}d been admitted to prison
hospilals whenever it had proved necessary. Apart from the aforementioned observation in
Wroctaw, he had been placed in hospital after his second suicide attempt. That being so, no
shortcomings on the part of the authorities could be found in thal respect.

88. Mor?:ould it be said, the Government added, that the courts had not -::he::keld whelf]gr the
applicant had received proper medical assistance or had not made sure whe:ther his qundntmn had
been compatible with continued detention. They had frequentl',rl asked the prison services a_hcui
the applicant's health and, where necessary, inspected the findings of psyghlatric exam_inatmn_s. or

intervened with a view to improving the situation, For instance, the Irial :_:nurt_ had lmr_nema'te!y
slisghle icant' i iatric treatment received in prison (which he

d to the applicant's complaint about the psychiatric treatme |
B e T levant prison services for an explanation. In
had made on 7 December 1994) and had asked the relevant pri ;
addition, the courl had on several occasions asked psychialrists to prepare reports on the
appiR healthl. invi ourt fo uphold the opinion expressed by the

. !n s G%uernm:sr:;:v:;ﬁg lri:at:!dr::;inns‘m:hatrep:j that while it might well be argued
dlissaning members of e LONTH: : ' th licant's psychiatric condition, they

ities should have paid more attention to ihe app niatri
it e AmonIEs A i i h erity as to conslitute inhuman or
had nevertheless not exposed him to suffering of such sev ty
i tment. ‘ ) : ;
degﬁadﬁg ttéga(*,ourl has held on many occasions, Arlicle 3 of the Convention enshirines one of the
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most fundamental values of democratic society. Il prohibits in absolu
degrading treatment or punishment, irespeclive of the cimumsiancefseatﬁﬁﬁ;?:it;{fn'grlinguman a
(see, among many other authorities, V. v. the United Kingdom [GC], no 24888/94, § 69 Eon
193%1}':4 and Labrlia v taly [GC), no. 26772195, § 119, ECHR 2000-1v). s
- nowever, ill-treatment must attain g minimum level of severity if'il is to fall withi

?I-I Ar!u:la 3. The assessment of this minimum is, in the nature of things, relative: it depgr:gz gﬁ&;le

@ circumstances of the_case. such as the nature and contex! of the treatment ' the manner and
method of its execution, its durgtign, its physical or mental effects and, in snma: instances th&nsex

prerqed;latad. Was applied for hours at a stretch and caused eilher actual bodily injury or intense
p?ﬂy:;zamulrhme;}@ sutering. It has deemed treatment to be ‘degrading” because it was such as (o
g s :ﬂ’"ﬁ feelings of fear, anguish and inferiority capable of humiliating and debasing
inuoh;re & RhiEbs rhand, the Court hag ccrr_tsustg-nuy stressed that the suffering and humiliation

! I must in any event go beyond thal inevitable element of suffering or humiliation connected

cited above, § 71).

= i:;} d“;‘h‘*:tst:";i f:mp::jrmg ? person of his liberty may often involve such an element. Yel it cannot

Canvantion T 1on of detention on remand in itself raises an issue under Article 3 of the
venlion. Nor can thal Aricle be Interpreted as laying down a general obligation to release a

detainee on heaith grounds or to place him in a ciil hospital to enable him to obtain a particular

kind of medical treatment,

94.'. Nevertheless, under this provision the State must ensure that a person is detained in
conditions which are compatible with respect for his human dignity, that the manner and method of
the execution of the measure do not subject him lo distress or hardship of an intensity exceeding
the unavoidable level of suffering inherent in detention and that, given the practical demands of
imprisonment, his health and well-being are adequalely secured by, among other things, providing
him with the requisite medical assistance (see, mutatis mutandis, the Aerts v. Belgium judgment of
30 July 1998, Reports 1998-V, p. 1966, §§ 64 et seq.).

95. The Court observes at the outset that in the present case it was not contested that both
before and during his detention from 4 October 1993 to 29 October 1996 the applicant had
suffered from chronic depression and that he had twice attempted to commit suicide in prison. His
state had also been diagnosed as personality or neurofic disorder and situational depressive

reaction (see paragraphs 58-67 and 69-72 above).
96. The Court further observes that the medical evidence which the Government produced to it

(but not to the Commission) shows that during his detention the applic.anttre?gulaﬂy sought, and
obtained, medical attention. He was examined by doctors of various spemahslmsl and frequently
received psychialric assislance (see paragraphs 58-74 above). From the beginning of October to
the end of December 1993 he had several times been examlned_ by psychialrisis in prison ;se;
paragraphs 59-61 above). At the end of 1993 the trial court obtained a report from a psychiatrist
confirming that his state of health was at that time compalible with detention (see paragraph 21
abgﬁn{ﬂyﬁ;ﬁ; his 1994 suicide attempt, an event which in the light of the evidence bﬁfﬂl’ﬂ the
Court does not appear to have resulted from or have been linked to any discernible s ?rlmngpa _
on the part of the authorities, the applicant was given specialist treatment in the fc:-rmh05 gsy;; |2 fic
observation in Wroclaw Prison Hospital from 9 March to 26 May 1994 (see paragmpminatii n?s.v u}ﬁ :
Later after the observation in Wrociaw, he also underwent two further follow-up exa 3

November and 7 December 1994 (see paragraphs 66-67 above).
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97. Admittedly, thal did nol prevent him from making another attempt to take his life in January
1985 (see paragraph 69 above). However, the Court, while il does nol consider it necessary lo
express a view on whether that attempl was, as the authorities asserted, of an attenlion-seeking
mamqef or a manifestation of the suffering caused by his disorder, does nol find on the material
before it anything to show that they can be held responsible for what happened.

9.‘:}. Similarly, the Epurj cannol dim any subsequent failure on their part to keep the
mt underzgpsymlatnc observalion. Qn the mntrary_. it finds that from the beginning of 1995 to

s se on 29 Oclober 1995 the applicant was examined by a psychialrist at least once a
month. In 1996 alone, that is to say, before being released. he underwent welve such
exaggmn;:hhoné {5;& paragraphs 70-74 above).

- Ihe Loun accepts that the very nature of the applicant’s psvchological iti i
more vulnerable than the average detainee and that h&pdelenijnfa :'-ray ha?.ra e::gadr{g::‘edm?nd: =
certain extent his feelings of disiress, anguish and fear. It also lakes note of the fact that from
11 J;mg to 29 Oclober 1996 the ap_plicalnt was kept in custody despite a psychiatric opinion that
continuing detention could Jjeopardise his life because of a likelihood of attempted suicide (see
zzg;;prl;s;ﬁ-ﬁo above). However, on the basis of the evidence before it and assessing the
gt fn 3f : E:?nﬁ.amseuf?apnﬁoes not find it established that the applicant was subjecled to
Sl icient level of severity to come within the scope of Article 3 of the

100. Accordingly, there has been no violation of that Article in the present case.

Il. ALLEGED VIOLATION OF ARTICLE 5 § 3 OF THE CONVENTION

101. The applicant complained, secondly, that his detention on remand had been excessive
and he alleged a violation of Article 5 § 3 of the Convention, the relevant part of which provides:
'E”E'YWE amesied or detained in accordance with the provisions of paragraph 1 (c) of this Arlicle shall be ...
E”tmfl: trizl within a reasonable time or io release pending trial. Release may be conditioned by guarantees to
appear for tnal”

A. Period to be taken into consideration

102. In the proceedings in question the applicant was twice detained on remand. He was
detained for the first time on 8 August 1991 and remained in custody for nearly a year, thatis to
say, uniil 27 July 1992. Then, he was arested on 4 October 1993 and thereafter spent some three
years in detention before being released on bail on 29 October 1996 (see paragraphs 10, 18-20
and 54 above).

103. However. as Poland's declaration recognising the right of individual petition for the
rposes of former Article 25 of the Convention took effect on 1 ‘M:af,r 11 993, '_rhe period nf the
applicant’s detention before thal date lies oulside the Court's jurisdiction ratione tempons.

104. Furthermore, the Court reiterates that, in view of the essential link between Article 5 § 3 of
the Convention and paragraph 1 (c) of that Article, a person convicled at first instance cannot be
regarded as being detained “for the purpose of bringing him before ine competent legal authority
on reasonable suspicion of having committed an offence’, as specified in the latter provision, but is
in the position provided for by Article 5 § 1 (2), which authonises deprivation of liberty “after
conviction by a competent court” (see, for example, the B. v. _Aush:ra judgment of 28 March 1980,
Series Ano. 175, pp. 14-16, §§ 36-38). Accordingly, the applicant's detention from 1 June 1995,

: ' n, to 22 February 1996, the date on which thal

f his original first-instance convictio .
g]ﬂifii‘l::}ﬁ was qugshed and his case remitted, cannol be taken into account for the purposes of

Article 5 § 3.

pu
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105. The Courl consequently finds that the period Lo be laken into consideration consisted of
Iwo separale terms, the first lasting from 4 October 1993 to 1 June 1995 and the second from 22
February to 29 October 1996, and amounted 1o two years, four months and three days,

B. Reasonableness of the length of detention

Fur!henncrg. it had been evident from the very beginning that the imposition of measures other
than detention - such as bail or police supervision, or both of those measures — could have
secured his presence al the {rial.

107. In any event, he submilted, pre-trial delention lasting two years and four months could not
be regarded as “reasonable”. Indeed, in the proceedings in Issue, he had spent in detention not
merely these two years and four months falling within the Court's Jurisdiction ratione temporis and
within the ambit of Article 5 § 3, but a total of four years and thifeen days.

108. The Government replied thal the main reason why the applicant had been redetained on 4
Qctaher 1?93 pacl nol been his failure 1o appear before the court in February and March 1993 but
his lawyer's failure to comply with the time-limit sel for submilting a forensic expert's medical
certificate as to the applicant’s slate of health.

_109. The applicant's detention, they argued, had resulted from his own behaviour. It was
'mposed in view of the risk of his absconding because he had absconded after his release in July
1992. Subsequently the trial court had considerog releasing the applicant on bail. In order 1o
lessen the nsl; of his absconding again, it had set bail at 10,000 zlotys (PLN), a sum which had
been appropnate for the damage caused by the commission of the offencas in question but which
the applicant had regarded as excessive and had not secured for several months. The delay in his
release had therefore been due to the late payment of the required securily and had been caused
by the applicant himself, The authorities, the Government considered, had displayed due diligence
in handling his case and there had been no periods of inertia attributable to their conduct. In view
of that, the Governmen! invited the Court to hold that the length of the applicant’s detention had
not exceeded a “reasonable lime” within the meaning of Article 5 § 3 of the Convention.

110. The Court reiterates that the question of whether or not a period of detention is reasonable
cannot be assessed in the abstracl. Whelher it is reasonable for an accused to remain in detention
musl be assessed in each case according to its special features. Continued detention can be
justified in a given case only if there are specific indications of a genuine requirement of public
interest which, notwithstanding the presumption of innocence, outweighs the rule of respect for
individual liberty laid down in Article 5 of the Convention (see, among other authorities, Labita,
cited above, §§ 152 et seq.).

It falls in the first place to the national judicial authorities to ensure that, in a given case, the pre-
trial detention of an accused person does not exceed a reasonable time. To this end they must,
paying due regard to the principle of the presumption of innocence, examine all the facts arguing
for or against the existence of the above-mentioned requirement of public interest justifying a
departure from the rule in Article 5 and must set them out in their decisions on the applications for
release. It is essentially on the basis of the reasons given in these decisions and of the well-
documented facls stated by the applicant in his appeals that the Court is called upon to decide
whether or not there has been a violalion of Article 5 § 3 (see the Muller v. France judgment of 17
March 1997, Reports 1997-I1, p. 388, § 35),
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111. The persistence of reasonable suspicion that the person arrested has committed an
offence i; a condilion sine qua non for the lawfulness of the continued detention, byt after a certain

: S , other grounds given
- Somtrsigoshg: fy the deprivation of liberty, Where such grounds !Eere
relevant’ and "sufficient”, the Court must also be salisfied that the national

‘Special diligence” in the conduct of the proceedings (ibid.). FHihorles displayed

112. The Coun observes that in the instant case it does not appear to pe contested that (he
pnnf;ipal reason why the authorities ordered that a “wanteq” nolice be issued and the applicant
again be detained on remand was his failure to comply with the time-limit f
certificate and to indicate an address al whi

o or submitting a medical
: summonses could be '

treatment in Swmuujsciu (see Paragraph 1 s 10 Crocn Lo b
Court and the Cracow Court of Appeal ba

9 ahuu_e}. C_}q those two facts the Cracow Regional
would abscond, a risk which Justified hig

_ ! being detained to ensure the proper conduct of the
proceedings. The courts reiterated that Opinion in nearly all their decisions dismissing the
numerous applications for release hem

ade in the years following his arrest on 4 October 1993
(see paragraphs 29-34 above), v ’

by the judicial authorities conlinued to justi

one of the main factors that the Regional Court took
i icant (see paragraphs 44.

pending a decision on the valye of the security (see
Paragraphs 49-54 above) and, apart from the reasonable suspicion thal the applicant had
committed the offences of fraug and forgery, was indeed the main reason why he was held in
detention for the period in issue.

114_. The Count agrees that that basis, in addition to the suspicion that the applicant had
committed the criminal offences in question, could initially suffice to warrant his detention.
However, with the passage

: of time that ground inevilably became less relevant and, given that
be!crre‘ being redetained on 4 October 1993 the applicant had already spent nearly a year in
detention (see paragraphs 10-18 and

102-03 above), only very compelling reasons would
persuade the Court that his further detention for two years and four months was justified under
Arlicle 5 § 3.

115. In the instant case the Court has not found any such reasons, especially as the courts,
despite repeatedly referring to the two aforementioned instances of the applicant’s fanlure to .
comply with a court order, did not mention any other circumstance capable of showing that the risk
relied on actually persisted during the entire relevant period. el ol Al

116. The Cour accordingly concludes that the reasons relied on by the courts in the:{ decisions
were not sufficient to justify the applicant's being held in detention for the per_rﬂd in question.

117. There has, therefore, been a violation of Article 5 § 3 of the Convention.

ll. ALLEGED VIOLATION OF ARTICLE 6 § 1 OF THE CONVENTION

i intai is ri ial “wi ble time" had not
. The applicant further maintained that his right toa tnkal within a reasona
be;;grespecte%pand that there had accordingly been a violation of Article 6 § 1 of Ihe Convention,
the relevant part of which provides:

“In the delermination of ... any criminal charge against him, everyone is enfitled to a ... hearing within a
reasonable time by [a] .. tribunal ..*
A. Period to be taken into consideration

119. There was no dispute over when the proceedings shartedij it ;;haespc:r?;;odr:dgf::i ,:2?[ the
' t 1991, when the applicant was ¢ arged. The ; :
;?;Ea;?'zéiit:rﬁhsetﬂh:‘: ?hl:pmceemngs could be regarded as still pending for the purposes of
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Adicla 6§ 1.

120. The applicant asserted that the “charge againsl him" had not yet been determined
because the examination of the merits of his cassation appeal was pending in the Supreme Court

121. The Government argued that the trial had ended on 27 October 1999, when the Cracow
Court of Appeal delivered the final judgment and that it was Irrelevant whether or not the applicant

had lodged a cassation appeal with the Supreme Court, because thal a eal wa :
: s an
remedy whereby only final judgments could be contested. PP exceptional

122. The Court reilerates that Article 6 § 1 does not com
1 pel Ihe States lo set up courts of
appeal or of cassalion. Nevertheless, a State which does instilute such courts is rgqutrad lo
gﬁli}ar‘; Lr;ailn p:;si;téseapenable o the law shall enjoy before them the fundamental guarantees
see, among other authorities,
Sonusty 1070, Seae by q the Delcourt v, Belgium judgment of 17

| 11 pp. 13-15, § 25, and the Brualla Gé -
judgment of 19 December 1897, Reports 1997-VIll, . 2056 ;:glmaz de |a Torre v. Spain

While the manner in which Article 6 is to be applied | i
i ed in rel
cassation depends on the special ppiied in relation to couris of appeal or of

_ features of the proceedings in question, there can be no doubt
mat _?ppl?é%ate or cass_auun proceedings come within the scope of Article 6 (see, mutatis mutandis,
thE I:a - v. Greece judgment of 9 June 1998, Reports 1998-IV. Pp. 1427-28, § 46). Accordingly,

e length of such proceedings should be taken into account in order lo establish whether the
uueirgrlil |Eé1glh of the proceedings was reasonable.
- wonsequently, and in the absence of any evidence to show that the Supreme Court
already given a ruling in the y : r

lasted f : applicant’s case, the Court finds that the proceedings have so far
o hur more than nine years, However, given its jurisdiction ratione temporis (see paragraph
ha o ?ue)' the Court can only consider the period of seven years and some five months which
pr::;;ﬁzid ﬁ"'t'f ! Lh‘:af: 1993, although it will have regard to Ihe stage reached in the

on thal date (see, for instance, Humen v. Poland [GC), no, 2661 , §§ 58-59, 15
October 1999, unreported). [GC], no. 26614/95, §§

B. Reasonableness of the length of the period in issue

124. The Court will assess the reasonableness of the length of the proceedings in the light of
the particular circumstances of the case and having regard to the criteria laid down in its case-law,
in particular the complexity of the case and the conduct of the applicant and of the relevant
authorities. On the latter point, what is at stake for the applicant has also to be taken into account
(see, among many other authorilies, the Philis v. Greece (no. 2) judgment of 27 June 1997,
Reports 1997-1V, p. 1083, § 35, and the Portington v. Greece judgment of 23 September 1998,
Reports 1998-VI, p. 2630, § 21).

125, The applicant submitted thal the judicial authorities themselves had made his case
complex because they had organised the Irial badly. Firsl of all, there had been nine co-defendants
indicted together with the applicant, even though the charges against them had had no connection
with those laid against him. This had resulted in ninety-eight witnesses being summoned; however,
the testimony of only seven of them had been relevant to the applicant’s case. Sempdly, at the
original trial, the court had been improperly constituled, and that had resulted in the judgment
being quashed and a retrial ordered. Thirdly, the court made a lale severance order and had
evenlually dealt with his case separately after his original ﬂrst-_mslanl:e conviction had hee_n
quashed. Had it done that at the outset, the charges against him would have been determined
Sﬂﬁgeﬁr.- The applicant went on to argue that the inefficient manner in which the authorities had
handled his case had been the main reason why the proceedings had lasted for so long.
Furthermore, over the lengthy period of nineteen months from February 1996 to September 1997,
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the Regional Court had failed to display due procedural diligence. The courts were therefore
wholly responsible for the excessive length of his trial.
127. The Government disagreed and argued thal the case was complex on account of the

volume of evidence, the number of charges against he applicant and his co-defendants and the
large number of the wilnesses heard.

128. In their view, the applicant had substantially contributed to prolonging the proceedings He
had failed lo appear al a number of hearings. He had absconded, causing a stay in the ftrial from
March to Oclober 1993. The psychiatric observalion undergone by him and the need lo place him
in hospitals had also caused delays. In sum, the lenglh of the proceedings had been attributable
mainly 1o his conduct.

129. Refering to the conduct of the relevant authorities, the Government pointed out that there
had been no sign of inactivity on their part, On the contrary, lhe courls had shown due diligence in
handiing the case and, although there had been some. albeil negligible, delays on their par, the
‘reasonable lime” requirement had nevertheless been complied with in the applicant's case

130. The Court considers thal, even though the case was of some complexity, it cannol be said
that this in itself justified the entire length of the proceedings.

Itis true that in February and March 1993 the applicant failed lo appear belore the court and
that, as a resull

» the trial was adjourned to Oclober 1893 (see paragraphs 18-21 above). However,
the Court finds no evidence o demonstrate that al any subsequent stage of the proceedings the
applican! showed dilatory conduct or olherwise upsel the proper conduct of the trial. In view of
Ihat, the Court considers that his conduct did not contribule substantially to the length of the
proceedings.

The Gave_mment maintained that the courts. although responsible for some delays, had not on
the whole failed 1o determine the case within a reasonable time, The Courl observes, however,

thal the duty to adminisler justice expeditiously was incumbent in the first place on them,
especially as during the substantial part of his trial the applicant had been in custody and had
suffered from serious depr

ession. This required particular diligence of them in dealing with his
case,

In this connection the Court notes that after the applicant’s original first-instance conviction was
quashed on 22 February 1996, the retrial was scheduled for 10 October 1996 but began only on
18 March 1997, that is 1o say, afler a lapse of more than a year. |t was then postponed to October
1997 (see paragraphs 42 and 53-55 above), Admittedly, the postponement was — at least in some
part — caused by events attributable lo the applicant's co-defendants (see paragraphs 53 and 55
above). Nevertheless, thal lack of progress in ihe proceedings resulled in a total delay of nearly
ane year and eight months, a delay for which the Court does not find a sufficient justification and
which it considers incompatible with the diligence required under Article 6 § 1.

131. Accordingly, the Court cannot regard the period of time that elapsed in the instant case as
reasonable

There has, therefore, been a violation of Arlicle 6 § 1 of the Convention,

IV. ALLEGED VIOLATION OF ARTICLE 13 OF THE CONVENTION

132. The applicant submitted, lastly, that he had had no effective remedy whereby to raise the
issue of the excessive length of the proceedings in his case before a national auth ority. In his view,
there had, accordingly, been a violation of Article 13 of the Convention, which provides:

“Everyone whose righls and freedoms as seal forth in [the] Conventien are violaied shall have an effective

remady before a national autharity notwithstanding that the violalion has been eammitted by persons acting in an
official capacity.”

1]
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133. In the present case the Court has been invited to determine the scope of (he Contracting
Stales' obligation under Article 13 to provide a person with an “effective remedy before a national
authority” if the Convention right asserted by the applicant is the right to a “hearing within a
reasonable time" guaranteed by Adicle 6 § 1. The applicant argued that Article 13 should be
Interpreted as requiring such

; 1 '9 such an “effective remedy"; the Govemnment disputed that. The
Commission did nol find it necessary to determine this issue

A. Arguments of the parties
1. The applicant

the hearing before the Court, relied heavily on
! mission, who had considered not only that it was
necessary to axqmine his complaint under Article 13 but also that there had been a br?ach of that
provision. In addition, he referred to the Commission's report in the case of Mikulski v. Poland
{aPFi'G_Hhﬂﬂ no. g , Commission's report of 10 Seplember 1999, unpublished), in which the
Commission, having found no violation of Article 6 § 1 of the Convention in respect of the length of
Cnminal Proceedings against the applicant, had nevertheless expressed the view that there had
en a wnlalmp of Article 13 on account of the lack of any remedy whereby he could have put the
zﬂ?ﬁéa_r;:e of his complaint aboul the length of those proceedings before a competent national
rity.

135. The applicant considered, as the Commission had done in the Mikulski report, that even
though in certain cases Article 6 § 1 could be seen as a Jex specialis in relation to Article 13 — for
instance in cases where a person complained that his right of access to a tribunal had not been
respected — the same did

not hold true for complaints about infringements of the right to a hearing
within a reasonable time,

In such cases Aricle 13 of the Convention should in principle apply
irespective of whether a violation of Article 6 § 1 had been found.

136. He also poinled out that an individual's entitiement to an effective remedy under Aricle 13
did not depend on whether or not a violation of his Convention rights had in fact been found but on
whether he had an arguable claim that those rights had been violated.

137. According to the applicant, Polish legislation had not previded any Ie;{al remed'-; whereb*_,_r
he could have effectively contested the length of the criminal pmc.eedingg against hiITI"Eﬂd had his
right to a *hearing within a reasonable time” enforced. In consequence, his right to an “effective
remedy before a national authority” within the meaning of Arficle 13 had not been respected.

2. The Govemment

nt disagreed with the applicant on all points. In their memorial theg

sugihggefmeﬁfﬂéﬂeeisgsged by the majur?t]; of the Commission and n*[a-.ntrlcuned lha} I: waas niot
necessary to examine whether in the present case there _I:nacl also been a 1!.nmalu:-n of Article 11 0
the Convention on account of the alleged absence of an “effective domestic remedy” agains
i (':I?Bﬁgswﬁeutlﬁreg Lheg:iﬁ;ﬁﬁzﬂi?f ;ﬁer argued that the apprﬂa;;hhagﬂpted !I:ny th{; ?ﬁ:{n‘;\::ﬁ; nnnSL?;he
Mikulski case had been inconsistent with the Court's established case- aw on the rel: e

i and that the Commission's opinion in
betWEEI:I l|tlttlrtlmessu't:\l §01rteagctl:; ?hfgsuﬁgg;fgf{ It?g latter provision. In that cﬂmax_t, they stressed that
e entirehy ::.ij ; iugr? numerous judgments - they referred in particular to those in the cases of
il aSt . akia (judgment of 2 September 1998, Reports 1988-V) anEl Brualia Gomez de |a
Kadubse.v. DT ited above) - in which it had consistently held either that" the requirements of
Torre uudgmer (;I strict than, and are here absorbed by, those of Article &” or that "the r?!se t':f'
ﬁ:ﬁﬁ é%ﬁr?n?:mtiun to Aﬂfcle 13 is that of a lex specialis, the requirements of Aricle eing
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absorbed by those of Article 6 § 1". It was noteworthy that the Court had applied th

g : P e same Jex
specialis approach in respect of Article 5 § 4 of the Convention which, like Article 6 §1
guaranteed a right of a strictly procedural character. '

140. The Government also referred lo the cases of Pizzelli v Italy, |

: . Wl / « jJudgment of 26 Februa
1993, Series A no. 257-C, Giuseppe Tripodi v. ltaly, no. 40946/98, 25 January 2000, umpmgd
and Bouilly v. France, no. 38952/97, 7 December 1999, unreported maintaining that the Court,
after finding a violation of the right to a *hearing within a raasnnahlé time”, had consistent| i)
Ithal ::] w??hnut necessary to examine the complaint about the lack of a rer;wady Iﬂ\rﬂlf:aS ::::zsgﬁ
engin of those proceedings under Article 13. The Government st d ion i
had cited thal form of words in the present case, referri sl sl i
! . rming to the Pizzetli judament. Yel in t
Mikulski case the Commission had deemed that judgment irrelev. ey o
violation of the right to a hearing with: J ant because it had found no
. ng Wilhin a reasonable lime but had considered that the applicant
neveriheless had an “arguable claim” that the right had been violat d P
guarantees of Article 13 had therefore come into play MR SRR

141. Such a conclusion, the Govern i ~
Commission’s own appma&h in the Pizzrgft?}:;n:n't i o T
applicable where the alleged violot  In which it had considered that Arlicle 13 was not
proceedings (see the Pizgutt 'on of the Convention had taken place in the context of judicial

142. The Gnuemme:}ze _';Udgmem cited above, opinion of the Commission, pp. 41-42).
consistent case-tawy of Sé“ that they saw no convincing reason to reconsider the existing clear,
Convention, In particu E.Ih ourt on the relationship between Articles 6 § 1 and 13 of the
given the "-'E.-F!f tiroe nu?';'b eyrcntlciseq the Commission’s argument in the Mikulski case that,
applicabilty of Article 13 er of complaints about the excessive length of proceedings, the
practical im nrtanl.‘:;g 10 the right to a hearing within a reasonable time might be of considerable

ponance in giving effect at domestic level to one of the fundamental procedural
guarantees in Article 6. On the contrary, they argued that creati te, new remedy — which
would for all practical pu diabia iR Bt ok el : ;

purposes mean establishing an addilional right of appeal — could only

prolong the length of proceedings in domestic courts.
- 143, In that connection, they asserted that if a State had a backlog of business in its system of
justice, it would not seem reasonable to remedy the situation by requiring that State to create a
new judl_clal or other means of complaining about delays in proceedings. The length of
proceedings should be looked on as a structural dysfunction and more comprehensive measures
would be needed to counteract it.

144. Furthermore, the Government added, carrying literal interpretation ad absurdum would
lead to the conclusion that there should also be an “effective remedy before a national authority”
for persons who complained of a violation of Article 12, For all those reasons the Government
concluded that Article 6 § 1 of the Convention was a lex specialis in relation 1o Article 13 and that
consequently the latter provision did not apply to cases in which the applicant's complaint about
the length of proceedings was examined under Article 6 § 1,

145. The Govermnment finally submitted that should the Court find it necessary to examine the
case under Article 13, there had been no violation of that provision. They acknowledged that there
was no single, specific remedy in Poland whereby to complain about delays in judicial
proceedings. However, they were of the opinion that in the criminal proceedings against him the
applicant could have raised the issue of their length in his appeals against decisions to proleng his
detention or in the applications for release he made under Article 214 of the Code of Criminal
Procedure (see paragraph 79 above). The applicant could also have lodged a complaint with the
president of the court dealing with his case or with the Minister of Justice. That would have
resulted in those persons' putting his case under their adminisirative supervision. The
administrative supervision might, in principle, have resulted in disciplinary sanctions being imposed
on the judge if he or she had failed to conduct the trial effectively and expediliously. _

Although it could not give any direct redress to such a complainant, the Gouemrrgent maintained
that the aggregate of remedies referred to by them satisfied the requirements of Article 13 of the
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Convenlion.

B. The Court's assessment

1. Whether it is necessary lo examine the complaint under Article 13

146. In many previous cases in which the Court has found a violalion of Article 6 § 1 it did not
consider Il necessary also to rule on an accompanying complaint made under Aricle 13. More
often than nol this was because in lhe circumstances Article 6 § 1 was deemed to constitute a fex
specialis in relation to Arlicle 13,

Thus, where the Convention right asserted by the individual is a “civil right" recognised under
domestic law — such as the right of property - the protection afforded by Arlicle 6 § 1 will also be
available (see, for example, the Sporrong and Lannroth v. Sweden judgment of 23 September
1982, Series Ano. 52, pp. 31-32, § 88). In such circumslances the safeguards of Aticle 6 § 1,
implying the full panoply of a judicial procedure, are stricter than, and absorb, those of Arlicle 13
(see, for example, the Brualla Gémez de la Torre judgment ciled above, p. 2957, § 41).

~ The Court has applied a similar logic in cases where the applicant's grievance has been
directed at_ the adequacy of an existing appellate or cassation procedure coming within the ambit
*:'Jf both Article 6 § 1 under its “criminal” head and Article 13 (see the Kamasinski v. Austria
;udgmen_l of 19 December 1989, Series A no. 168, pp. 45-46, § 110 — in relation to nullity
proceedings before the Supreme Court).

In such cases there is no legal interest in re-examining the same subject matter of complaint
under the less stringent requirements of Article 13.

147. There is, however, no overlap and hence no absorption where, as in the present case, the
alleged Convention violation that the individual wishes to bring before a “national authority” is a
violation of the right to trial within a reasonable lime, contrary to Article 6 § 1. The question of
whether the applicant in a given case did benefit from trial within a reasonable time in the
determination of civil rights and obligations or a criminal charge is a separale legal issue from that
of whether there was available to the applicant under domestic law an effective remedy to ventilate
a complaint on that ground. In the present case the issue to be determined before the Article 6 § 1
“ribunals” was the criminal charges brought against the applicant, whereas the complaint that he
wanted o have examined by a “national authority" for the purposes of Arlicle 13 was Ihe separale

one of the unreasonable length of the proceedings.
In comparable cases in the past, the Court has nonetheless declined to rule on an

accompanying complaint of the absence of an effective remedy as guaranteed by Argicle 13,
considering it unnecessary in view of its prior finding of a breach of the “reasonable time”
requirement laid down in Article 6 § 1 (see, among other examples, the judgments cited above:
Pizzetti, p. 37, § 21; Bouilly, § 27; and Giuseppe Tripodi, § 15).

148. In the Court's view, the time has come lo review its case-law in the light of the continuing
accumulation of applications before it in which the only, or principal, allegation is that of a failure to
ensure a hearing within a reasonable time in breach of Article 6 § 1.‘

The growing frequency with which violations in this regard are being found has (ecenllly led the
Court to draw attention to “the important danger” that exists for the rule of law within nalional legal
orders when “excessive delays in the administration of justice” occur “in respect of which [itigants
have no domestic remedy" (see, for example, Boftazzi v. italy [GC], no. 34884/97, § 22, ECHR
1999-V: Di Mauro v. Italy [GC], no. 34256/96, § 23, ECHR 1999-V; A.P. v. Italy [GC], no. 35265/97,
§ 18, 28 July 1999, unreporied; and Ferrari v. ftaly [GC], no, 33440/96, § 21, 28 July 1999,

unreported).
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149, Against this background, the Court now percelves the need to examine the applicant’s
complaint under Article 13 taken separately, notwithstanding its earlier finding of a violation of

Article 6 § 1 for fallure to try him within a reasonable lime.

2. Applicability of Article 13 {0 complaints alleging a viofation of the right fo a hearing within a

reasonable time

150. The Governmenl argued that Article 13 did not apply to cases in which the applicanl’'s
complaint about the length of proceedings was examined under Article 6 § 1. They also referred to
the Commission’s opinion in the Pizzetli case that Article 13 was not applicable where the alleged
violation had taken place in the context of judicial proceedings (see paragraphs 138-44 above).

151. The Court finds nothing in the letter of Article 13 to ground a principle whereby there is no
scope for its application in relation to any of the aspects of the “right to a courl” embodied in Article
6§ 1, Nﬂf can any suggestion of such a limitation on the operalion of Article 13 be found in its
drafiing history.
~ Admittedly, the protection afforded by Article 13 is nol absolute. The contex! in which an alleged
viclation — or category of violalions — occurs may antail inherent limitations on the concaivable
TEIT:EEI?. Ip such circumstances Arlicle 13 is not Ireated as being inapplicable but its requirement of
an “effective remedy” is to be read as meaning "a remedy that is as effective as can be having
regard to the restricted scope for recourse inherent in [the particular context]” (see the Klass and
Plh?rs v. Germany judgment of 6 September 1978, Series Ano. 28, p. 31, § 69). Furthermore,
Article 13 does not go so far as lo guarantee a remedy allowing a Contracting State's laws to be
challenged before a nalional authority on the ground of being contrary fo he Convention® (see the
James and Others v. the United Kingdom judgment of 21 February 1986, Series A no. 98, p. 47, §
85). Thus, Article 13 cannol be read as requiring the provision of an effective remedy that would
enable the individual to complain about the absence in domestic law of access to a court as
secured by Article 6 § 1.

As regards an alleged failure lo ensure \rial within a reasonable time, however,
qualification on the scope of Article 13 can be discerned.

152. On the contrary, the place of Article 13 in the scheme of human rights protection set up by
the Convention would argue in favour of implied restrictions of Article 13 being kept to @ minimum.
By virtue of Article 1 (which provides: “The High Contracting Parties shall secure to gveryone

within their jurisdiction the rights and freedoms defined in Section | of this Convention®), the
primary responsibility for implementing and enforcing the guaranteed rights and freedoms is laid
on the national authorities. The machinery of complaint to the Court is thus subsidiary to national
systems safeguarding human rights. This subsidiary characler is articulated in Articles 13and 35§

1 of the Convention.
e rule on exhaustion of domestic remedies, is to

The purpose of Article 35 § 1, which sets oul th
afford the Contracting States the opportunity of preventing or putting right the violations alleged
against them before those allegations are submitted to the Court (see, as a recent authority,

Selmouni

v France [GC], no. 25803/94, § 74, ECHR 1999-V). The rule in Article 35 § 1 is based on the
assumption, reflected in Article 13 (with which it has a close affinity), that there is an effective
domestic remedy available in respect of the alleged breach of an individual's Convention rights
ibid.).

{ In Jthat way, Article 13, giving direct expression to ne States’ obligation to protect human rights
first and foremost within their own legal system, astablishes an additional guaraniee for an
individual in order to ensure that he or she effectively enjoys those rights. The object of Article 13,
as emerges from the travatx préparaloires (see the Collected Edition of the “Travaux
Préparatoires” of the European Convention on Human Rights, vol. Il, pp. 485 and 490, and vol. Il
p. 651),is to provide a means whereby individuals can obtain relief at national level for violations

no such inherent
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of their Convention rights before having to sel in motion the international machinery of complain
before the Court. From this perspective, the right of an individual 10 trial

within a reasonable lime
will be less effective if there exists no opportunity to submit the Convention claim first to a national
authonity; and the requirements of Article 13 are

lo be seen as reinforcing those of Article § §1,
rather than being absorbed by the general oblig

alion imposed by that Arlicle not lo subject
individuals 1o inordinate delays in legal proceedings.

153. The Government, however, argued that requiring a remedy for inordinate length of
proceedings under Article 13 is tantamount to imposing on States a new obligalion lo establish a

“right of appeal”, in particular 3 nghtto appeal on the merits, which, as such, is guaranteed only in

cnminal matlers under Article 2 of Protocol No. 7 to the Convention; and that in praclice the
exercise of such

a remedy could only prolong proceedings in domestic courls (see paragraphs
142-43 above).

= as the Court has held on many previous occasions ~ are afforded some discretion as to the
manner in which (hey provide

the relief required by Article 13 and conform to their Convention

obligation under that provision (see, for example, the Kaya v. Turkey judgment of 19 February
1998, Reports 19981, PP. 329-30, § 106). |

AS to the suggestion that requiring yet a further remedy would result in domestic proceedings
being made even more cumbersome, the Court would observe that even though at present there
'S N0 prevailing pattern in the legal orders of the Contracting Slates in respect of remedies for
excessive length of proceedings, there are examples emerging from the Cour’s own case-law on
the rule on exhaustion of domestic remedies which demenstrate that it is not |_mpcrss|bl_a lg;reate
such remedies and operale them effectively (see, for instance, Gonzalez Marin v. -{S:;:_Iaén‘tg g-gj,i;
no. 39521/98, ECHR 1999-Vil, and Tomé Mota v Portugal (dec.), no. 32082/96, ECHR 19 .

' ' interpreted as having no application to

155. Il Article 13 is, as the Government argued, lo be interp o Rpplation
the right to a hearing within a reasonable time as safeguarded by Article 6 § 1, HI; SR
systematically be forced to refer to the Court in Strasbourg complaints thalt waa:v 2 it il
the Court's opinion more appropriately, have to be addressed in the ﬁrgt p slace:.l i A i
legal system. In the long term the effective functioning, on both the nallllgglae g ik
of the scheme of human rights protection set up by the Convention is hl St o s S

156. In view of the foregoing considerations, the Court considers tha pitodbnplior bl
of Article 13 is that that provision guarantees an effeclive remedy befarﬁ_l 8 Ooan M b
alleged breach of the requirement under Article 6 § 1 to hear a case wi

3. Compliance with the requirements of Article 13

As the Court has held on many occasions, Article 13 of the CD”EE““C:AE:F??;E:;T
1'5?:” t national leve! of a remedy o enforce the subsi_aﬁce ot sti:l’::nlz al order. The effect
?vaﬂlua?:-.lsﬁf whatever form they may happen to be secured in ‘39 t'i“;“;al with ?he SihetaTicn of an
reedo : ision of a domestic remedy
' ' re the provision of a - i many other
> Hmctlm?efn'ri;r:iiltﬂu?;:rl the Cfnveniiun and to grant appropriate relief (see, among many
“argua . ) _ _
" ent cited above) : i ding on the
aut;}?:t;gptlzfﬁﬁzaéggﬂgcli ng States’ nbligaﬂnns um:'ljs;r rﬁgﬂree J ?J:irm; edipﬁezms?be seffective”
icant's complaint, however, the reme 7/93. § 97, ECHR
naluret?;h:sﬁgllllini?[:w (see, for example, ihan v. Turkey [GC, no. 22277193, §
in prac :

2000-VII).
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The "effectiveness” of a "remedy” within the meaning of Article 13 does not depoend on the

certainty of a favourable outcome for the applicant, Nor does the “authorily” referred to in that
provision necessarily have lo be a judicial authority; but if it is not, its powers and the guaranlees
which It affords are relevant in determining whether the remedy before it is effective Also, aven if a
single remedy does nol by iisell entirely satisty the requirements of Arlicle 13, the aggregate of
remedies provided for under domeslic

law may do so (see, among many other authorities, the
Sliver and Others v. the Uniled Kingdom judgment of 25 March 1983, Series A no. 61, p. 42, § 113,
and the Chahal v. the United Kingdom judgment of 16 November 1996, Reports 1696-V, pp. 1869-
70, § 145)

158. It remains for the Court to determine whelher the means a

Polish law for raising a complaint aboul the length of the proceedi
“effective” in the sense eith

Br of preventing the alleged violation
adequate redress for any violation that had already occurred.
159. The Court notes at the

outset that the Government did not claim that there was any
specific legal avenue whereby the applicant could complain of the length
submitted thal the aggregate of

of the proceedings bul
several remedies satisfied the Aricle 13 requirements. They did
not, however, indicate whether and, if so, how the applican

I could oblain relief — either preventive
of compensalory - by having recourse to those remedies (see paragraph 145 above). It was not
suggested that any of the single remedies referred to, or a combination of them, could have
expedited the determination of the charges against the applicant or provided him with adequate
redress for delays that had alr

! eady occurred. Nor did the Government supply any example from
domestic practice showing that, by using the mea

_ ns in question, it was possible for the applicant to
obtain such a relief,

That would In itself dem
‘effectiveness” for the pu

vallable to the applicant in
ngs in his case would have been
or its continuation, or of providing

onsirate thal the means referred to do not meet the standard of
rposes of Arlicle 13 because, as the Court has already said (see
Paragraph 157 above), the required remedy must be effective both in law and in practice.

160. Accordingly, the Court holds that in the present case there has been a violation of Article
13 of the Convention in that the applicant had no domestic remedy whereby he could enforce his
fight fo a *hearing within a reasonable time" as guaranteed by Ariicle 6 § 1 of the Convention,

V. APPLICATION OF ARTICLE 41 OF THE CONVENTION

161. Adicle 41 of the Convention provides:

‘If the Court finds that there has been a violation of the Convention or the Protocols thereto, and if the intemnal

law of the High Contracling Parly concemed allows only partial reparation to be made, the Court shall, if
necessary, afford just satisfaction to the injured party.”

A. Damage

162. Under the head of pecuniary damage, the applicant ﬂairqed a sum of 4Eq.ﬂﬂﬂ zlotys
(PLN;) for loss of profits from his commercial aclivity, caused by his lengthy delenltmn. o

The applicant further asked the Court !u award hlm BOO,000 LUm’ce‘d Statgs dpi Elrsr E‘U ), or
their equivalent in zlotys, for moral suffering and disiress resulting from a violation of his
CG‘rI‘;gnt?:enggirsémment considered thal the sums ir:u question werelinurc_lin_atew exc.egsiue, They
requeéled the Court to rule that the finding of a violation would constitute in itself gL:mci!enl 1usith
satisfaction. In the alternative, they invited Ihf: Court to malke an award of just satisfaction on the
basis of its case-law in similar cases and nalional economic circumstances.

Faga 16 1 30
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164. The Court's conclusion, on lhe evidence before |f is tha
, . t the applicant i
fdnﬁTI:}engI:Li LI:aFE 12edpeé:unlary -:iant?aglﬁ pleaded was aclually caused EE his he?r?gs E:gti’nriusmdy
eriod, Consequen i i

i) q y, there is no juslificalion for making any award to him under

165. On the other hand, the Court accepts that the a i

]  the pplicant has cerainly s =
ge::u nlliary dama_ga = such as distress and frustration resulting from the prclrzct:ﬁ{:: ?I?gf hi
elention and trial = which (s not sufficiently compensated by Ihe findings of violation Ei the N

Convention. Making its assessment on i i
30 608 o ke an equitable basis, the Court awards the applicant PLN

B. Costs and expenses

166. : :
The applicant, who received legal aid from the Council of Europe in connection with the

presentation of his case, sought reimb ' '
the proceedings before the C?:urt. o e s T ERsal et bl e

167, ; ;
hn c;gt;“::dmﬂimanal the Govemment invited the Court to make an award  if any, only in so far
penses claimed were actually and necessarily incurred and were reasonable

as to quantum, - ; d T
extrerﬁ a m. At the hearing they said Ihat the claim for costs and expenses was excessive in the

fselﬁg}k;r;if :ugu?as assessed the claim in the light of the principles laid down in its case-law
22479/93, § 83 E CE';"E [GCJ, no. 31195/96, § 79, ECHR 1999-II; Oztirk v. Turkey [GC], no.
ADDlying the sarg 1, oo VI: and Witold Litwa v: Poland, no. 26629/95, § 88, ECHR 2000-1)
the Cain bt ;EI r-;:.mena 1o the present case and making its assessment on an equitable basis,
g nsiders il reasonable to award the applicant PLN 20,000 for his costs and expenses
gether with any value-added tax that may be chargeable, less the 10,588 French francs received
by way of legal aid from the Council of Europe.

C. Default interest

1 169. According to the information available to the Court, the statutory rate of interest applicable
in Poland at the date of adoption of the present judgment is 21% per annum.

FOR THESE REASONS, THE COURT

1. Holds unanimously that there has been no violation of Aricle 3 of the Convention;

2. Holds unanimously that there has been a violation of Article 5 § 3 of the Convention;
Holds unanimously that there has been a violation of Article 6 § 1 of the Convention;

Holds by sixteen votes to one that there has been a violation of Article 13 of the Convention;

5. Holds unanimously . )
(a) that the respondent State is to pay the applicant, within three months, the following

amounts: _ _ ,
i) PLN 30,000 (thirty thousand Palish zlolys) in respect of non-pecuniary damage;

i wenty thousand Polish zlotys) in respect of costs and expenses, together
Ao by : that may be chargeable, less FRF 10,589 (ten thousand five

' e-added tax : .
;,ﬂﬁgg :22Jejghty-nine French francs) to be converted into zlotys at the rate applicable at

Bage 27 ol 30
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the de_lte of delivery of this Judgment: o
(b) that simple interes al an anny

al rale of 219
mentioned three months until setllement: il Payable from the expiry of the above-

6. Dismisses unanimously the remainder of the applicant's

Done in English and in Fren '
Strasbourg, on 26 Oclober EGD%....' °1l delvered ata public "earing in the Human Rights Building

claims for jus salisfaction

Luzius Witohager
Paul Masoney President
Deputy Registrar
In accordan

Ce with Article 45 § 2 of the

parily dissenting opinion of Mr Casadeva||

Convention and Rule 74 § 2 of the Rules of Court, the
'S annexed to this judgment.

PARTLY DISSENTING OPINION OF JUDGE CASADEVALL

(Translation)

1. 1 do not share the majority’s view that it was necessary for the Court to depart from

precedent and hold in the instant case that it had to rule also on the complaint based on an alleged
violation of Article 13, thal there had been no effective remedy, when it had already found a
violation of Article 6 § 1 because a reasonable time had been exceeded in the same proceedings.

2. Given, in particular, the wording of Article 13, which is as succinct as it is broad, there is
certainly nothing to prevent its being applied to the various aspects of the “right to a coun”
embodied in Adicle 6 § 111. | have no difficulty with that. On the other hand, the complications — of
all kinds - thal this new case-law is likely to entail for the Court. for the member States and, abave
all, for the only persons intended to benefit from the prolai::iiun afforded by the pnnuent:ﬂn, the A
applicants, make me fear that the cure is worse than _the disease, for the following reasons.

3. The first relates to the grounds given for departing from precedent. | can aceepl, in theory,
the reasoning in paragraph 147 of the judgment, aocun;lmg rtﬂ which thE:-re is neith er overlap nor
absorption where, as in the present case, the alleged wlulatn_:mllhal the mdwu:lugl w:snes to bnnlg ’
before a national authority is a violalion of the {ighi to trial wlthm a raasunabteflnma. ndvfever. tsg :
remainder of the reasoning, based on the continuing accumulation of length-of-proceedings cases
before the Court, is of no legal interest?.

130
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In July 1999, in the Italian lengthﬂf-pmceedings cases cited in p
the Court did, indeed, rule that the accumulation of Idenlical breach
siluation that had still nol been remedied and in respect of wh

That accumulation of breaches led il to hold that there was a
Canvention.

Itis true that since then Ihere have been more and more findings of violations based solely or
principally on the excessive length of Proceedings in a good many member Siates. But by the
terms of the Convention, the Court has a duty lo consider and Iry applications as submitted to it by
litigants. To siate, as the Court does in Paragraph 149, that the lime has now come, on account of

oceedings, to examine the complaint under

aragraph 148 of the judgment,
es reflected a continuing
ich litigants had no domestic re

‘ medy.
practice incompatible with the

vel of judicial prolection afforded at European level by

Court will now be able to find a double
ve length of the proceedings and secondly on account
of the lack of any effective reémedy to complain aboyt i The finding of an additional violation of
Article 13 is not in itself such as to overcome the endemic structural problems besetting the judicial
systems of certain member States, any more than the finding that there is a practice incompatible
with the Convention has been. |t will not make it easier lo reduce the Courl's caseload, at least nol
in the medium term.

> The aim of this finding of a violation of Artice 13 is to confront the States with their o
- sponsibilities, in accordance with the subsidiarity principle, and to encourage them to establish in
that will enable litigants to complain of excassive

is instituted, | can hardly see how the structural

exhaust, as required by Article 35 of the Gonven
possible to complain about the length of procee
There is nothing to warrant an assum

tion, an additional remedy designed to make it
dings. i
ption that such an action would be heard within t: nl’i?hr:
reasonable time than the main proceedings. Nor does anytljing warranl an_assur:;i_ptiolnl ?Jni' s
main proceedings would be Speeded up as a result of bringing such an action. Ultimate y only
litigant would suffer the consequences of this situation. . ‘ =
6. 1also think that after this departure from preﬂedenlt other issuas will n?ceiﬁsi:glrczﬂfs:"
which the Court will have to rule. According to the Courl's seftled case-law, ar nsance, o afird
: i b ive' | ctice as well as in law” and likely lo affo
remedy required by Article 13 must be effeclive’ in pra : i Hiastic douns of 5
the person concerned “appropriate relief'a). However, a mere finding in the s i
breach of the obligation to rule within a reasonable time — made after sml{gl;l‘ ?g?r?;n-gemniary
exhausted - and even, in an appropriate case, the award of ct;rmpin;; 1rh o-mishh Provescinge sre
damage, will not make it possible to describe the remedy as effecti
still pending. . it his application to the
it e, vl yas s, s ot s compststo it e psons
Court, relying on a viclation of Article 6 § 1 and also, be strengthened, quite the contrary.
effectiveness of human-rights prute::t i U:II':l n;:;trg??re afforded some discretion as to the
e e m:eﬁtes{ :i:l??"tequ?red by Article 13", and although what is meant is “at i
: i rovide the re " e inherent in
dhisiet il Thlc:st:%;iv& as can be having regard to the restricted Si:ﬂpgﬂ; izrﬂ:e'-:;i n‘lust ba
remedy ?ha = text]"®), the requirement of effectiveness means tha such @ Ml
[the parlicular contex flu e d independent - from the one that is ruling on _ y
ided by an authority distinct - an : ilure to rule within a reasonable time a
HIVIGEd oy o 81 latter that is responsible for the failur e f such an authaority
the case since it is thg a eﬁ d by the applicant. Furthermore, mg decisions Dld szl
therefore f;Jr thﬁ: u;}?rl:iiilr?; 35 irfg: gthzmi se the requirement of effectiveness wou
should be legally :

satisfied®!.
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8. Lastly, | should like o point out that in an appreciable number of cases the Court has found a
violation of the right to a hearing within a reasonable fime where the length of proceedings has
been excessive in member States' supreme courtsfl, To whom should litigants turn either to have

proceedings expedited or to secure compensation for loss resulting from a violation of Article 6 § 1
where the violation has been committed by the highest court in the land?

9. For all the above reasons, | am not able to concur with the majority inasmuch as they
consider it necessary to hold that there has been a violation of Article 13 of the Convention. To my
mind, it would have sufficed in the instant case 1o find a violation of Article 6 §1.

[1). Paragraph 151 of the judgment,
[2]. "...In the light of the continuing accumulation of applications before [the Court] ...* (paragraph 148 of the

judgment).
[2]. See, among other autharij 28, the Aksoy v, Turkey judgment of 18 December 1986, Reports of Judgmenis and

Decisions 1996-V).
[4). Paragraph 154 of the judgmeant

[5). Paragraph 151 of the judgment.
(6], A petition 1o a Parliamentary Commissioner who has no power lo grant redress is not an effective remedy (see the
Si

iiver and Others v. the United Kingdom judgment of 25 March 1983, Series A no. 61, p. 43, § 115),
[7]. See, for example, the Ruiz-Mateos v. Spain judgment of 23 June 1993, Series Ano. 262, p. 23, § 51; and, more

recently, Gast and Popp v Germany, no. 29357/95 ECHR 2000-I1; Sawvidou v. Greece, no. 38704/97, 1 August 2000,
unreported, or Guisse! v France, no. 33833/96 ECHR 2000-IX.
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PenyGnixa CpGuja
YCTABHH CY]T
Bpoj: Ya-8047/2012

_____ 2015 roomne
Beorpan

Yerasuu cyn, Bemtko pehie, v cactasy: npenceauuk Cyna Becwa Mnih
Tipemh, opencennux Beha u cymuje zp bBoca Hemnanuh, Karapuna Manojnosuh
Angapuh, 1p Omsepa By, [penpar Rerkornh, Munan Cransh, Bparucnar Hoxuh
4 Mp Tommcanap Crojxosih, wianoss Beha, y nocrynky mo yerasuoj wandu B. K. w3
Manor Lipauha, na ochosy wnana 167, cras 4, y sean unawa 170. Yorana PenyGmixe
Cp6uje, na cennim Behia onpkaHe] 29, janyapa 2015, ronune, noneo je

ORNYKY

I. Vesaja ce yeramna wanfa B. K. u yrephyje na je pewemuma
Ocuossor cyna y Tlowapesuy M. 839/12 on 31, maja 2012 romawe w MIIB(M).
323/12 o 1. apryera 2012, ronmme nonsocHowy ycraeke kanbe noppeleno nparo Ha
mpasuuso cyljeme, 3ajemueno oapenbom wnawa 32, cras 1. Yerasa PenyGauke
Cpbuje, nok ce y mpeocranom neny ycTasma kanba onbauyje.
2. lNonumrara ce pewewe OcHoenor cyna y [loxapesuy HITB(H.).
323/12 on 1. asryera 2012. ronuse u onpeljyje na Hannexan cyn JOHECE HOBY OANYKY
O NMPHTDECPY KOJH j€ NMOSHOCHIAL ycTasHe kanle 13jaBHo MPOTHB pelléa HCTOT
cyna M. 839/12 ox 31. maja 2012. roguse.

Obpaznoxewe

1. B. K. u3 Manor Ilpunha je 17. oxtobpa 2012. rommHe, npexo
nysomohamxa [1. P, ansoxara u3 [oxapesua, Yerassom cylly NOJHEO YCTaBHY skandy
nporns petera Ockosnor cyna y [loxapesuy M. 839/12 on 31. maja 2012, ronnne 1
HIIB(H.). 323/12 oa 1. aerycra 2012, roause, 30or nospese Npapa HAa NPaBiMHO
cylierse, 3ajesaenor onpenbom unana 32, cras 1. Yerasa PenyBmvike Cpbuje 1 npasa
H4 jeHAKy 3aLTHTY Npasa, 3ajemMyeHor ozpeadom wiaka 36. cras 1. Yerasa,

Y ycrasHoj %anfu je HABENGHO Na j€ OCMOPEHHM PpELICHHMA

NpaBHOCHAKHO OnfaveH Kao HeypeaaH NOAHOCHOYCE MPEATOr 33 MIBUICHE, Ca
oBpasnokemseM 1a je NOJHET Y HeT0BO/LHOM Gipojy npumepaka. [TonHocunau yeraHe
#anGe je HCTAKAO 1A J€ Y NPHUroBOpy HaBeo: 12 je HE3AKOHHTO petierse CyZa KOjHM je
onbauen ka0 HeypeiaH IEroB MPEor 32 M3BpIICHE, Jep J€ HETBPTH NPHMEPAK
nonseo 4. jyna 2012, ronuHe, kana y crHcuma npeamera jom ysek Huje Ouno Tpara 0
JOHOIIEHY NMPBOCTENEHO Pelitisa; 1a HH jemnun unanom 3O wuru 311TT-a (koju je



nocTynajylin ey cxonno npumenno) wie npeasuliero aa he npennor Guri onbanen
K30 HEYPENAH RKO j¢ MOAHET Ol CTPaHE AABOKATA ¥ HeaoBOLHOM Gpojy mpuMmepaxa,
sell camMo ako je HepasymrbHB M HenoTnyH, Te na cy, wmajyhe y sy saseaeno, Gumw

HCTYILENH YEAODH 0a C8 0 NPEATOrY MEPHTOPHD CATYMH.
[Npennmreno je na Yeranan cyn yopoju yorasny wan®y, yrepau 1a cy
NOAHOCHOUY yeTasHe swanbe ocnopeniiM pewucteiiva nospeliena odmasena ycrasHa

npaka, T¢ J1a NOHULWITH OCNOPeHA PeIghi.
2. Carnacwo unauy 170, Yetaea Permrybimke Cpbuje, yorasua sanba ce

MOOKE WIJABHTH MPOTHD MNOJENMHAMHIN AKATA IUIH PARILH P:ABHHNE OpPrada unu
OpraniaLM]a KOJHMA Cy noBepeda japHa oBnawhesa, a wojiMa ce nospelyjy wmm
yekpahyjy myacka i marmncka npasa u cnoGone lajemuene YCTapoM, ako cy
HCUPIUBEHa Uy Ky npensnliena apyra npabHa CPEACTRA 32 IHXOEY 3AIITHTY.

Y Toky noctynka Npy#aibad YCTARHOCYICKE 3AWTHTE, TOROAOM
WCITITHBAA OCHOBAHOCTH ycTamHe wanfe y rpaliUAMA HCTAKHYTOD 3AXTCEL,
Verapnn cyn yreplivie na am je y nocrynky oanysupama o npasuma w obanesama
NOJHOCHOLR yeTarue kanbe nospeheno wnin yokpaheHo weroBo YOTABOM 3aj€MUEHO

npaso WK caoboaa.
3. Yerasum cyn je y cnpomensHoM TOCTYIIKY, Ha OCHOBY Hamona

NONHOCHOUZ HIHCTHX Y YCTABHO] wanhH M yenaoM Y MPHICKCHY JIOKY MEHTAL)Y,

yrepamo crenelie uinLeHHUE H OKOTHOCTH 04 IHAYAj3 38 ONNYUHBALE
H3spwisy NOBEpHNALL OBIE NoJnocHnalu ycraeue wande, je 28, maja

2012, rogune nonueo Ockosrom cyay y TMoxapesuy npeanor 3a W3BPIIEHEE NPOTHER
H3BPINHOr AYWHHKA, HA OCHOBY BEPOAOCTCjHE WCMPABE, Paiu HAMMperda HOBUYAHOD
noTpaxuBawa. Oamax cytpanan, 29 maja 2012, roause, npeansor je AONyHMO
MONHECKOM Y3 KOjH jé NpPHAG#He W iasplisy HCMPAsy, koja omaunkom Huje Dina
MIOCNATA NPETXONHOT AAHA.

Ocriosin cva v Tosapesuy je ocnoperum pewersem H, 839/12 on 31,
maja 2012, rommse onbaino kao| Heypeman TpefiOr 38 HIBPIIEHE W3IBPLIHOT
nosepiola, Y ofpasnoersy pellema je Hasemeno Aa je MOBEpUnall npexo
nyHoMORHHKE — AABOKATA MOJHED NPEjNOr 33 HIBPWICHE ¥ TPH NpHMEpKa, a aa ie
ynasom 35. cras 7. 3axona o uasperny 1 obeabefersy NponucaHo na ce penaor 3a
M3IBPIIEHLE MOMHOCH Y HA]MAFe HeTHPH MpHMEpKA. Mmajyhiu v BHay na je npeanor
noasieo nysomohuik 3 peqa aasoxara, noctynajyfin cyn je& CXOOHOM TNpPHMEHOM
onpente unana 101, ctas 5. 3akOHA O NAPHHYHOM NOCTYMKY, oabauKo npennor Kao

HEYPEIan.
Maspiny nopepusian je 18, jyna 2012, ropmne NpOTHB HABEACHOT

peweiba MOTHEO NPHIOBOP. Y NpPHIOBOPY je HABENEHO: Jia je 4eTBPTH MpPHMEpaK
npensora 3a HIBPIIEHE NOAHET Cyay 4, jyna 2012, ronuse, nowTo ce ny'HDmﬁt.ii[K
MogHOCHOUA NMPETXOAHO ysepHO (YBHjOM y CrTHCE Mpeamera H HHGOPMaLIUjOM
nobHjeHOM Y MHCAPHHLH cyna) ga jow YBeK Huje [0HETO pemer.bﬂ 0 opDauMparby
npeasora 3a M3EpLICH:E, Na je Takpa OMIYKA CYNA Y AMPEKTHO] CYNpOTHOCTH Ca

onpeabom unaHa 101. crag 5. 3IMMI-a, ¢ ob3WpoM Ha TO A2 HaBEACHA onpenba
npexsilia na he camo nofHecak KOji je momHeT 07 CTPAHE ANBOKATA, a4 KO e
npenar y HegonoskHOM Gpojy

HEpAYM/LHB N HENOTIYH OHTH onbayeH, anH He M i
y mpeameTHOM COyuajy; A je HABEAEHa OMIYKA Y AHPEKTHO)

npHMepaxa, Kao ‘
CyMpoTHOCTH 1 Cca ofpeabom <iaHa 101 Tas 6. 3[[l-a koja mpensuha na ce



peaosoal Opoj MOAHETHX TIOAMECAKA YMHOKABA O CTpaHe Cy@ WA Tpouak

CTPAHKE.
Ocuonnn cya y Nowapestty je ocnopenns pemewses MITB(H ). 323/12

on | asryera 2012 roniue 02010 K80 HEOCHOBAH NPHIOBEOP HIBPUIHON NOBEPHOLA M
NOTEPAHD NPBOCTENCHO pewieine. Y oOPALIOKELY TOF PELICILA j& HANCACHO , 1A C& W3
NPHIEMHOr 11e4aTa CYOd HA MPENJOY 34 MIBPUICILE JACHO BHAN Ja je NOAHET ¥ TPH
NpUMepKa, Ma jé CTOra NPROCTENeNH CY7 MPABHANHD npuMesno onpendy wnama 35
crap 7. 3HO, woja npenprha 4a ce NPEANOr 34 NIBPLISLE MOMHOCH Y HA|MAILE YETHPH
npuMepka. Y KOHKPETHOM cryuajy, Mpeiior je y HME M 33 Pasyn H3spuitor
NOBEPHOLA, NOAHET Ol CTPAHE NyHOMOMHHKA — WIBOKATE kA0 KBATMQHKOBAHOT
myunomohuika, Te je Takohe NpasHaAHO NPBEOCTENEHH CYf APHMEHHD oapenby unana

101 eran 5. 31101-a, koja ce npumeisyje cxoano ogpeati waaka 10. 3HO™
4. OppeaGom unaua 32, crae | Yerapa, wa qnjy <€ mospeny

NOAKOCHNAL YCTaBHe xanbe noawea, yTRpHEHO je A3 CBAKD MMA NPABO JIE HE3ABNCAH,

HENPHCTPACAN 1 3aKDHOM Bell YCTAHOB/LEN CyIL, IPABIMHO ¥ Y PAIYMHOM POKY, JaBHO
PACTIPABH 11 OLAYHH O WErDRIM MPaBHMA 1t 0fanelama, OCHOBAHOCTH CYMibe Koja je

BiAa pasnor 3a NOKpeTame MOCTYNKA, KAO 1t 0 ONTYAKDAMA IPOTHE 1HET.
OapenGama 3akona o naspersy 1 oGeadehey (,Cnyxbenit raacuix

PC*, 6p 31/11 1 99/11) (v aamem Texcry. 3HO), koje oy O 3Ha4a)a 33 QLAY THEAILE ¥
0BO] YCTABHOCYACKO] CTBAPH, NPONHCAHC je. J& Ce Y MOCTYNKY H3BpWema H
ofesbelesa cxonno npumersyjy onpenfe 3akoHa o mAPHHMHOM NOCTYNKY, 8KO THM
HTH ZIPYris 3aKOHOM Hitje apyrauuje oapeheso (unaw 10), na ce npennor 54
H3BPIUEIHE IOAHOCH Y HA]MAbE YeTHpH npimepka (waan 35, cran 7.)

Onpenbama 3axora o maprmsios noctynxy (,CayiGeHu FIACHUK

PC*, 6p. 72/11, 49/13 - Oanyxa YC, 74/13 - Oanyra ¥YC u 55/14) (v aameM TEKCTY
3710T), xoje cy on 3Hawaja 32 oaMyYHBAILE ¥ OBOj YCTABHOCYACKC] CTBAPH, MPOMMCAHO
jé ma; aKo je noaHecak, KOJM je y IMe CTPAHKE MOAHED ITYHOMORHUK, OTHOCHD jastu
npapofpaHHIall WAH JaBHW TYMHNAL HEPAIyMILHE HIM HEMOTIYH, CYO he ga ra
ontam (wnad 101, c1as 5.); aKO TOTHECHH HIH NPITOZH HHCY NOAHETH ¥ A0BO/EHOM
Gpojy mpumepaka, cyn he 12 HX YMHOXKH O TPOUIKY CTPaHKe Koja je mpomycTia
obasesy (unax 101. cras 6).
5 Pasmarpajyhu wasoge i pasnore ycrapHe #ande ca CTaHOBHWITA
HCTAKHYTE MOBPEAE MPaBa Ha npasu4HO cyfjerme, YCTABHIL CYA, TIPE CRETa, KOHCTAaTYje
42 NOAHOCKAL HaBone O MOBPEH 03IHAYEHOr NPABA CYITHHCKI 3aCHHEA HA TEPIILH
@ je naBpIIHM Cy/ norpeuHo on0anNo HEroB NPEIOr 34 HIBPIIEbE Kao HEYPEaaH, €
oﬁiupuu Ha TO 02 MPEnor HHje HHTH HEPAyMBIB HHTH HEMOTOYH, Te TaKO HE
HCMYH:4Ba YCNO0BE 34 onGaunBsare nponncane oapenbom wiaxa 101 cras 5. 3[1-a,
£20 If HA YHILEHHIIH A3 CyA HHjE MOCTYNHO ¥ CKiamy ¢a onpentom unaxa 101, cras 6,
3I11-a, HifTH Ce YONUITe OCBPTA0 HA YHEBEHHLY 714 je YETEPTH NPHMEpaK [Peaiora 3a
W3BpLIEHHE HOCTAB/EEH CAMO HEKOMHMKO faka Ol NaHA NOOHOLIEHa NpeLnora.

Monsocunan Taxohe HABOIM A2 j€ APYrOCTENHM Cyl CaMO NAKOHCKH LHTHPAO
00pasnoKeise OCTIOPEHOr NPBOCTENEHON peLIetsa i fiea onropopa Ha skanbexe Hanore

3 NPHrOBOPA, CTH 0ZI0HO Ka0 HEOCHOBA. _ _
Verapuu Cyl M OBOM TIpiMKOM noacefia HA CBOj CTas Xa Hije

HajiekaH 1@ Y YCTABHOCYACKOM MOCTYNKY OlewYj€ NPABHNHOCT YHIBCHHYHHX H
MpaBHHX 3akibyYaKa PENOBHIX CYAOBE, OCHM ¥ cayuajy Kaja je npuMeHa MepoiasHor



Muﬁrcpuj MIHOE, - OAROCHD BIpORECHor  opisa Gl O9nEIeann IpowInosHA 1K
APOITPEPU, PN NEMY CC HIPARIMHOCT OHEILYIE 115 OCHORY TOCTYIKL KIO Heanne
Yeranm ey nennryje uoTo I S CY PELomm CyLom, Y KOHKPETHOM Caya)y,
NPOIYCTIANE Iy OGP YIMY CBC IHBEHIIIE 1 NPABHE CACMEHTE KOjIt Cy OiTHi 3
AOHOMCILE OMWIVRE, KT €Y O/ IR TPIIHKOM OHENE O HOBPEAN OTHaeHog
:'I"\:'l'ﬂl‘.ll[l']l' |'||'IH.|NI.
Passarpajyine innone DOAHOCHONA HETARNYTE § yeraning) acnbi,
YCTauHN Cyll npe CRE, HAIIAWABA Ad DPARO W NPHCTYI CYAY, MAKD e
ERCIAMUHTHO. BAINNEHO  NPIIKOM  HOPMUPRILA  YCTABNOE (PARD  1h upnn:r-n'm
eylietse, wnnm weron umaen T 1 HEQUBOHIH JICO, KRO HYAHH yeaon Ja G ce ono
npan yonume Morao ocrsapurn. Ono 13 paanora wro Gu y caywajy ja ce oTpanim
ovemorylin npueryn eyay, oanocno PACTIPABILAILE 1T QUAAYHHBAILE TIPEL CYAOM O
OCTARBLCHOM JAXTEBY, CBH OCTAAM EAGMENTH CTPYKTYPAIHO CHOKEHOr W
BHIECHOIMOr Npasa WA npasyuno  cyliere, MNOCTAAN BAYIOPHI M ANCTPAKTHN,
onuocHo Gecripeamerin, OBAKDO CTAHOBIWITE 3AyIC0 je ¥ BHC nanpara i Esponcxn
Cy/l 30 vyncwa npasa (snaern, wamely octannx, npecyay tora cyna fdles and Cthers
wothe Czech Republic, on 12 nwosemOpa 2002 roamne, naparpapu 49 n 50, kao o
npecyny Miragall Fscolane and Others v Spain, o 25 jamyapa 2000, romumme,
naparpagu 33w 34)  Hsajyhu v sugy waseneno, Yorapin ¢yn je nomao o
HCmimHBamLa ycraphe wanle ca acnexTa npasa Ha npucTyr cyy
‘ Yerasum cyn komeratyje aa je onpenda wiana 35 cras 7. 3HO kojom
J& NPOMHCAHD Ja Ce NPEANOr 33 HIBPLISIE NONNOCH ¥ HAIMAIE SeTHPH NPHMEPKL,
JACHA 1 NPELIGNE, T€ A3 CAMHM THM HE NOCTOJC HIKAKBE [IIEME Y TYMAaueine OBe
jaxoncke onpeate Haeeaena sakodcka oapeada MMa CBO] JSTHTHMHH WL, ©
ob3npoM Ha TO a3 mowToRAmE TE onpenbe omoryhasa cyny aa Des xonarHor
YMHOKRBAILA A0CTREH PELLCILE O HABPLUCILY CBHM CTPAHKAMIL Y MTOCTYNRY, ¥ HHIBY
FAKOHHTOr M eduracnor soliela NOCTYNKA ¥ OKBIPHMA DOKOBA KOJH CY nponucani
camim 3HO. OHo wro cé NOCTABBA KAO CHOPHD IMHTHILE [€CTE NPHMEHA MPOLECHOr
NpasHIL H3 HABEIGHE 3aKOHCKE oapenbe Ha koHkpeTHu cayyaj Kan je pey o npumenn
npolecHix npasina, Yeragnn ¢y yxalyje ua OmuTH NPMHLAN [1a, HAKO j¢ NPaBo Ha
MOMHOWEHE HEKOT NPABHOT cpeacTea (Tywbe, wanle, npeanora 2a ABPLICHE, HTIL)
npeiMeT peryiHcama kpos oarosapajyhe 3aKOHCKE HOPME, CyNOBH cy oDaBe3Hy na
npHMeHe npapwia noctynka wderanajyhn kako nperepany opmamizam koju B
YEPO3ING MPaBHMHOCT MOCTYMKA, TAKO W notnyny quekcnduamoct koja Ow
ofecMucnna oarosapajyhe npouenypante saxrese npeisuheHe JakoHuMa. Janparo,
APaBO HA NPUCTYN cyAy je YIPOKEHO Kana npasia NPECTAjy Na CAYHE UHBLEBHMA
MpaBHe CHIYPHOCTH M mpumepeHor cnposchersa Mpasie M CTeEOpE HEKY BPCTY
Gapujepe Koja crpeuaa CTPAHKY 1 HAAMGKAN CYI OLIYHH O HEHOM 3AXTCRY Y
MEPHTYMY (BHASTH, Mty mutandis, npecyay Esponckor cyna 3a jbyacka rpasa
Esim v. Turkey, 0a 17 centemtpa 2013 roaune, cTas 21.). Yerasuu ¢y ykasyje na
NPHMEHA NPOLIECHOT NPaBia o onbauHBaky NPagHOr CPEACTRA, 300r HEMOCTAR/batha
AoeobHOr Opoja NpHMEPAKa HEKOT NOJHECKE, Y onpeljesiin ciyyajeanMa NPeacTasba
nperepanit Gopmaanzam KOjH AOBOMM 0 NOBPELE NPABA HA NPUCTYI CYIY, KAO
enemenTa npapa Ha npasiino cyheme (BHACTIH O TOME MPECyIY Esponckor cyna 3a

myacka npasa Sergey Smirnoy v. Russia, on 22, aeuembpa 2009, roamne)




Yerannw cyn onemwyje na je, y womkpernom cayuajy, onGaumnare
MOAHOCHOUEROr npetora 1 jappweise 30or Hesosomior Gpoja mpumepaka
APEACTARMBANO KPajibi OPMANIIAM HIBPILNON CY/1A KON j€ N0PEO N0 NOBpefe Mpa Bﬂl
NOAHOCHOUA YCTABNE #anbe Ha NPMCTYN Cyay, KA0 eneseMra NPasa HA MPARRHTHO
cybemwe na wnawa 32, cran 1. Yerasa. Opaksy ceojy ouemy Yerasum cyn, mamehy
OCTANION, ACHHEA I HA UMILEHILIL 1A je cam saxonomanatt seh ¥ cnc,uch:m crasy
unama wa xoju ce nocrynajyhin cyn noaeao (waan 101 cvan 6. HM-a), nponucao
obapeay cyaa aa y cayyajy HenosomsHOr BPOja MPHMEPAKa, O TPOUIKY CTPAHKE, caM
YMHOAI Nognecax. Opim je JaK0HONABAL Y CAMOM IAKOHY MATEPH]AIHINBEAO OTKIOH
on ITijETEPRHOI" dopuaniama, Te ykazae noctynajvhum CyIoBHMA KAKO 14 NOCTY Ay ¥

Cayuajy na CTpaHka HeAOCTABH HEKN 07 NoaNecaka y nopomHom Gpojy npumepaka. Y
AHEPCTHOM enyuajy, nocrynajylin cya je saHemapuo Hapeaeny oapendy 3AKOHA M
OQHMUNG NPEONOr 3a WIBPLICHE MOPEPHONA, OBIE NOANOCHOLA YCTABHE Kande, Kkao
HEYpeIaH, “HMe MY j€ NOBPCIHO Npaso Ha MPHCTYT CYAY, Ka0 CAGMENT npasa Ha

npann4HO cylicise.
Ilopea nasenesor, Yerasun cyn, wemwryjyhi nasoze noasocHoua

YCTaBHE ]'I'.'ﬂ.l'{ﬁt Ca acnexrta npaea Ha MpEBHYHD C}']}EI#E, nocefHo HCTHYE W Oa ce
MPaBHYHOCT JEAHOr CYACKOT MOCTYNKA YBEK HeHH ¥ OIHOCY Ha MOCTYNAK Ko UETHHY
Hakge, uenn ce w wanGenn NOCTynNaK, OOHOCHO Y KOMKPETHOM Cly4ajy TIOCTYNAK no
IpueamOpy (sipern npecyay Esporckor cyna 3a swyaexa npasa (.G v United
Kingdom, on 19. peuembpa 2001, roamse), IMognocunau yctare xanbe je y
APHIOBOpY NPOTHB pelersa KO[MM je osbadeH ka0 HEYPeaaH mEroB Mpennor 3d
H3BpIIeE, HABEO JA j€ HEKINKD JAHA N0 NOJHOLIER) NPEenIora, 4 CBakako npe
AOHOMIeHRa pelletdta O Dﬂﬁﬂullﬂﬂlﬁj‘ npeianora 3a HIBPIHEHC, [MOOHEO H HETBRPTH
npumepax npennora, Ou je y npurosopy nocrynajyhem cyay, nopen HABEACHOL
ykazao # Ha ompenby unama 101 cras 6. 3MIM-a, ka0 u To aa npeanor wije
HEPAIYMILHE M HEMOTOyH, 13 O ce oxdaumo ca NO3HBOM HA CXOAHY  NPHMEHY
onpeade wunana 101. crae S 3[II-a MehyTnw, apyrocteneso sehe cyna migje y
OCMOPENoM APYNOCTENCHOM PELIeH)Y OIroBOpHIC HA OBAKEE, HECYMaHBD OHTHE
HaBoge noaHocHoua, seh j& caMo JIarOHCKH NOTBPANID pelleihe cyaMje NOjeaHHLA O
onBaunBaLy IPEIIOra 34 HIBPUEIbe KAO HABOAHO HEYPEHHOL YCTaBHW CYA yKasyje
Ha CBOj CTaB Ja je 3a OLEHY A4 Ml Cy HCMyHEHH CTaHIapiH npasa Ha MpaBHYHO
cyhemwe u3 unaHa 32, cras | Yirasa, HEOMXOAHO CarnenatH fa je cya npasHor
fIeKa HCAKTAO OAYHHA MHTAMA KOja CY TIPS Hera H3HETa il ¢e 3110B0/LHO MY KHM
norsphiBamen OTYKA HIDKEr Cyla (BUAETH, TOPEA OCTATHX, Quyky Yerarnor cyaa
Vaic-3187/2010 oa 11. meuemBpa 2013, roamuse o mpecyay Epponckor cyfia 3a bynacka
npasa Helle npomus @rcke, 01 19, peuembpa 1997 romnne, cras 60 ).
Monasehu oa chera uznowenor, a nocefro nmajyhu y snmy na je
HOTHOCHOUA YCTaBHe ande CAMOHHHUHJATHBHO AOCTABHO “CTBPTH
npHMepaKk MPejUIora 32 H3BpUIEIbE, H TO NPE HETO je uMao ca3Haibe Ia je npemsior 3a
n3sputerse ondaueH, Yerasn ¢ya je, caracHo oapeadn uiaaHa 89, cTas. 1. 3akona o
Veraprom cyay (,Cnyutenn machik PCY 6p. 109/07, 99/11 n 18/13 ~Onnyka yC),
ycTaBHy #andy ycpojuo, TE je yTepauo Ja je pememnma OcHoBHOT CyAd y
[Towapesuy H. 839/12 oa 31 maja 2012 roamne HIIB(H.). 323/12 on 1 aerycra
2012 romuse, mospeheHo mpaso NMOAHOCHOLA YCTaBHE wanbe Ha mpaguHO cyleme
eno wiaHom 32. cras | Yerasa, H OLIYHHO K20 Y [IPEOM Aeay Tauke |. uspeke.

ny HOMORHHK

3ajemy




6. YeTasHu Cya je OUeHio A3 Ce WTeTHE NOCNEnNie yuiibene nospene
HABEAGHOr YCTARHOr NPaBa MOFY OTKIOMHTH CaMO NOHWIITAjEM OCHOpeHor

apyrocrenenor pewena OcHoeHor cyaa y Mowapesuy MIIB(H.). 323/12 oa L
asryera 2012, roanue u oapeljusamwes 1a Ocuosnn cya v [Mamapesuy, ka0 HaAnEKAH

CVA, A0MECE HORY OARVEY O NMPHIOBOPY KOJH je noaHocinau yerasne xanbe majasuo
mporme pewesa weror cyaa H, 839/12 on 31, maja 2012, roanwe. Crora je Yerapum
oy, carmacHo ogpendn wiana 89 cras 2. 3awowa o YoTasHom cyay, OmTy4no Kao y

Tauxi 2. im3pere,

7. Heminyjyhin ycTaBHy wanby Ca CTAHOBHIITA HCTAKHYTE MOBpeie
NpaBa Ha jeHaKY 38IUTHTY Npaea 13 wiaka 36, cras |, Yerasa, Yerasum cya wcThide
az carnacHo oapenbu ynasa 170. Yerasa, kojoM je yeTaBa #an0ta yCTAHUBLEHE Ka0
nocefHO M M3YIETHO NPARHO CPEACTRO 33 3ANTHTY YCTABOM 313jeMYEHHX npaBa W
caoGoaa, YeTarHi Gy ¥ NOCTYNKY NO yCTABHO] #anbi HCIUTYje NOCTOjalbe TIoBpena
Han yexpafinpana o3Hawenux ycrasuux mpasa M cnobodd, TE e CTOMA W HAaBOIH
ycrasne xaq0¢ mMOpajy 3acHMBATH Ha YCTaBHOMPABHHM Pain0auMa KojHMa ce, ca
craHosumTa YeTasom yTeplewe canpsmme o3HaueHor npasa mnm caobone,

NOTKPEN/LY]Y TBPAME O MHEroBoj noppem it yckpahisary.
OnpenSom wnanwa 36. cras 1. Yerasa, Ha umjy nospeny ce ykasyje

YCTaBHOM #anbom, CBAKOME je 3ajemena jejHAKA JAUITITA NpPasa fper CYNOBMA ¢
APYTHM NPaBHHM OPTEHNMA, HMAOIEMA jasHIx ornamlieisa i OPraHHMa AYyTOHOMHE
NOKPAjHHE W jefuHiue AOKAiHe camoynpase, }3 naseneHe CANDAKHHE 3mjenteHOr
npaea ciean fa no yckpafinarma jeinHake 3aWTHTE Npana IIPEA CyaoBiMa, ONHOCHO
JIPYTHM OpraHMMa H OpPraHH3alKjaMa YHje ce Palie M aKTH MOTY OCnopasari
ycraeHOM xkanBom, mome nofin npe cEera HEjENHAKMM [OCTYyMarmem Y HCTHM

YIFEHITIHIM H TIDRBHHM CHTYallijaMa.

Y mpior TEpaEke O HejeNaKoM MOCTYNERY CYAOBa, NOZHOCHAZU
ycrasHe #anbe wasoan aa je ITpeu octosun cyd y beorpany y napHHYHOM MOCTYKY
I1 8164/12 HANOXHO ANBOKATY /12 YIUIATH TAKCY HA HME KOMHparsa 10BOLHOT Hpoja
npumepaxa. Kaxo je YerasHu cya y ¢nposeieHoM NOCTYIIKY YTBPAHO A Ce He padi 0
HCTHM YHECHHYHHM M [IPABHHM CHTYallHjaMa, TO jé OLEHHD Ja C& HABOAN YCTAaBHE
wanbe y 0BOM A€y HE MOTY MPHXBATHTH KAO YCTasHOMPABHHU PAlno3d 33 TEPAY O
nospeas mpapa u3 4naxa 36. cras 1. Yerasa. Crora je Cya, camiacuo onpeabu wnaHa
36. cras 1. Tauxa 7) 3axoma o YeragHOM cymy, ¥ OBOM Iey onbauHo ycTapHy wandy,
jep mmcy wcnymene Yorasom u 3axonom yTepliene npernocTamke 3a roljeme

MOCTYMKa, H OAMYYHO Ka0 ¥ APYFOM AETY Tauke |. H3peke,
8. Ha ocrosy ceera isseror i onpenada wiasa 426 cras 1. Tauxa 1),

yana 45. Tauka 9) u unaHa 46. Tauxa 9) 3akoHa 0 YCTaBHOM Cylay, K20 H ‘naHa 89.
Tlocnosruka o paay Yerasmor cyna (,CayxOeHH MacHHK PC*, Gpoj 103/13),

Verashu cya je goneo OanyKy kao y H3pe.

[IPEACE/THUK BERA
Becna Wnuh INpenuh, ¢.p.

3a Ta4HOCT OTMPaBKa;



Penybnuka Cpbnja
VCTABHH Cyj]
Bpoj: V- 11271/2018

2021. roanne
Beorpan

— Yerasuu eyn, Benuxo _m:ﬁc, y cactasy: npenceannx Cyna Cuewana

prosith, npenceanik Beha, i cynuje Becna Homih [peauh, ap dparana Konapuh,
Ap Tamaw Kopxen (Korhecz Tamas), np Joeaw Tepuh, Topmana Ajnwminep
n“““““f‘- Ap Baaman Terpos u Mupocnan Huwoih, wnanosn Beha, y nocrynky no
yerawno) skanbu M. C. u C. C, ofoje w3 cena MpayTosan xon Mnanenosua, Ha
OCHOBY "nana 167 cras 4. y pean ca wnanom 170, Yerasa PenyGmuxe Cpbuje, na
centuum Beha onpaxanoj 28. okrofpa 2021 ronse, NOHEO je

OQJYKY

Onouja ce xao neocnonana yerasua xanda M. C, n C. C. mjanmena
npotns peeisa Mpsor ocnosror jasHor Tysawmaumea y beorpaay Kt 2745/18 on 17,
maja 2018, rogune, Binuer japuor Tywunamrsa v Beorpany Krno. 587/18 on 29,
asrycra 2018. rogmwe nw noctymama NONHUMjCKHX Caymbendka MunMcTapcrsa
YHyTpauwmwux nocaosa - ITonmumjcka ynpasa 3a rpan Becrpan - Ynpasa
KPHMHHAAHCTHYKE Nomdinje u nomuumjoknx caysabenuka [lonuumjcse cranmue
Mnanenosau nawa 21, anpuna 2017, rondHe. y OOHOCY HAa NOBpPENY Npasa Ha
HETICBPeanBOCT neuxu4ror i dummkor murerpurera, 3ajemtsenor oapeadama unana
25. Yerasa PenyGnuke CpGuje, a0k ce y npeoctanom aeny ycrasxa xanGa ondauyje.

OQbpaanoxeme

1. M. C uC. C, oboje ns cena [Npmyrosau kon Mnagenobua, nogHeny
cy Yerasrowm cyay, 6. oxtoGpa 2018, ronunne, npexo nynomolimka A, O, ansoxara i3
Beorpana, ycrasdy %anfy nporue pewersa [Ipsor oCHOBHOr jaBHOr Ty:KiAalIrLa y
Beorpany Kr. 2745/18 on 17 maja 2018. ronune, pemrersa Buuier jasHor Tyskuiaurrsa
y Beorpany Krmio, 587/18 on 29. asrycra 2018 rommHe W NOCTYNAaA NONTHUMJCKIK
cnyxBennka MIHHCTAPCTEA YHYTPAUIILKX 10CNCRA — ﬂmmuujgm yIpaBa 3a rpan
Beorpan — Ynpapa KpHMHMANWCTHURE MOMHLNAE 1 MOMMIH]CKAX cayxDer axa
Monuunjcke craniie Maanenosal jaHa 21, ampuna 2017, rogune, 30or nosp2ne
1paBa HA HEMOBPEAHBOCT QH3HIKOR 1 [ICHXHYKOr MHTErpHTETA, Npana ha cnodony U
GesBennocT, noceGHHX Npasa AHIA JHIWEHHX croboze, MPpaBa HA NPABHYHO cyhere u
npaBa Ha jefHaKy 3AUTHTY Npasa o HA MpaBHO CPEACTRO, 3ajeM4eHIX onpenbama 4.
25, 27, 28, 32. u 36, Ycraea Penydanke CpOnje, Kao i Hauena w3 4nana 21, Yerama.




Moanocnoun cy nerakmn n nospeny npasa waun, 3, 5. u 14, Esponcke
KOHBEHLIH]€ 34 3AUTHTY JEYACKHX NPaRa ¥ OCHOBHMX c1obona o ynana 1. Mporoxona
Gpaj 12 y3 naveneny Enponcry woHsehunjy. Kaxo ce npasa rapantoBana oanauenim
onpenbama Esponcke konnenunje CANPKHHCKN HE PAIAHKY]Y OF Npapa 3ajemMueHin
Yerapom, 10 Ycrasmu cyn NOCTOjalE HHXOBE NOBPENE LEHH Y OOHOCY HA

oarosapajy hie onpente Yerasa.
IMoanocnoun yerasue wanGe cy, npeko weror nyHomohHwka,

Yerasnom cyny nocrasuan 30. oxrobpa 2018, roguxe jow jeasy ycrasmy #aniy
KOJOM CY OCIOPHAHM HCTE &KTE W palibe M WCTAKNM MOBpPeAy WMCTHX npasa,
Aomymyjyhu obpasnowerse ¥ moTheny uMib-eHHIa ¥ Bedd ca kpurHdHmam normhajem

KOJ€ CY XPOHONOIIKH ONHCHBAIH,
Y Ycraeno) smanbn u HBCHO] HONMYHHM jé HaBeAcHO A oy nana 21

anpuna 2017 ronmse oxo 13.30 mo 14.00 wacosa y npocropujama ITomuunjcke
ynpaee 3a rpaa Beorpaj, wakon nomwrpadckor HCOWTHBAA, MOAMIMICKM
caywGenstun passisojium noaKocHoue YCTaBHE ¥aibe pamn HCIWTHEAMA ¥ BE3W Ca
HECTAHKOM CONCTBEHOT ayTOMOOHIA, YHjM Cy HECTAHAK NOJHOCHOUM yCTasHe xanbe,

NpeTXOAHO Tor jyTpa, npujasuau Monkuujeroj cranimm Maaaenosai,
[oanocuoun cy warenu na CY HX TOMHLE]CKH CAYKOSHHLM MPHAKEOM

HCIHTHEALA INOCTARBATH M MYHIUTH ¥ Iy M3Hylusama npusHALa Ja CY MY THWTKO
MOTOPHO BOSHIIO, YHjH CY HECTAHAK NPHjaBHAM MOMHIUH]H, CAMI YKPAIM W CAKPHUAN, ¥

HAIBY HAMATE OCHIYDAIBA.
Tonnocnnan ycraske manfe M. C je maseo na cy my NOTHIM]CKM

HHCTIEKTOPH MCOBANN ,Ma]KY LMTaHCKY", a Cy Ma WaMapaid B WYTHPARH H TAHKHM
KOMHYUM OHYEM yNapanu ca ropme cTpaHe [Maka, Te Gy MY NPeKo rMase CTARKIH
NIACTHYHY Kecy 300r Koje HHje MOrao 4a AWime, W Aa My j& jenaH Ol MHCIEKTOpa
PENETHPaH NHINTOML NPHCIOHHO HA WaKY W NpeTno ga he nyuarn ako He npu3na, ya
HamoMmeHy na Re My Tako octaru yenomeHa 3a ueo wueor. Y ycrasHo] wanbu je
H3pameHa HIBECHA KOHTPAAMKTOPHOCT Y HABOAHMA KOjAMa NomHocHiau nbpa3znaxe
TEpARKE O (DHIHYKOM H NCHXHYKOM 3MOCTAB/LAMY, NA j& TAKO HA JenHOM MEecTy
Hasesedo aa my je HH noanumjcxm cnymBennk NpHCAOHMO PENETHPAH MHIITOML ¥
oreopeHy waxy nperchu aa he myuary, ako He npusua, u aa he My Taxo ocTaBuTH
YCAOMEHY 33 LE0 KHBOT, AOK J& y APYTOM Oeny YCTasHe manﬁf: oBa) porafa)
Apyradsje WHTEPNPETHPaH, TAKD LITO j& MOAHOCKIAL TBPAHO & MY j& nuurmosh Omo

YIIEPEH ¥ MABY. _ .
[TogHoCHAaL ycTaBHe *kanbe je HaBeo fIa je ¥ MyHemy H 3N0CTaB/barsy

YHECTBOBANO OCAM HHCIEKTOpa, KOjH cy ce meljycobro cmemusanu, Te Aa cy ra
Hajnpe nonuumjckn mrcnektopn TIC Mnanesosau — K. M. u jow jenan HH, Te

L1
MOAHUMJCKH WHCMEKTOp H¥re UpHE KOCE BEe3aHE y Ppen, €4 HATHMKOM I, et
UI3BOKOCH HHCTIEKTOP C8 HAOHMKOM P HATEpanW [a KneyH CaT BPEMEHA, a OHOa CY

ra WAMAPANH ¥ IIyTHPAIH ¥ Npeesy croMaka, fok cy ra P uiK M. tankim DM
yaapanH ca ropee CTpaHe OTBOPEHHX LUaKa, 4 . M. my je nomarHo npetHo na hie my

neua GHTH OIy3€Ta, TAKo WTOo je npex wuM Tenedonnpao LienTpy 3a counjanyu pan u

peKao na Cy CrpeMHH 1a HA WFXOB 03B MAMOACTHE NEBOJUNLIE ONMAX npesesy Y

3Be4aHCKY. ‘ _ .
MonHocutesska yerasne xanbe C. C. je Hagena fa je Ouna 3noxeHa

NCHXHMKOM MANTPETHpaRsy y BRIy 3acTpamnsama ia fie joj meua Buru onyserta u



oriBeAiena Y 3Beuancky, npeTikh ¥ YBPCAR, TAKo WTO je NOK je men cynpyr
CACAYLUABAH APYIOj NPOCTOPHiM, MOAMILIEEKH cnywbennk TMonuumjexke ynpase 3a
rpan Beorpan, kojut jy je HCriTHORO, NpeTHo npiraopoM o 30 gaua, Ak He npH3Ha,
wanonehil 8 je wew cynpyr che npisHac u nornucao U na je M. C. ca iom y Opaky
Lcamo 30or nanmpa W na MYy OHA CIOYWH KO ,MacKa OprarH30BaHe Ganme".
TonuocHTenska je Hasena ja cy je nonnumjcky caysdenmnun [osHunjcxe ynpase 3a
rpail Beorpan nospemenio ncosank 1 epeljann, a na cy osa u cynpyr oxo 20.00 sacosa
npebaycHH ¥ noanuMjcky cTamy Maanenosau me cy nonatHo sanpaany 1o 22.00

cara,
¥V norneny npouenypandor acnexra iabpane Myueia NoaHOCHOUH CY

HARCAN [4 HCTPAra Hije 3A00BO/LMIA CTAHIAPAE ANOTBOPHOCTH, jEp HCTPAry Hije
CIPOBONNIO Ty#HNAWTBO, Beh nommmja, ¥ yeTaskoj xanbn je naBeneno Aa je ueo
nocrynax Guo menerupan Onememy 33 KOMTPOTY 3aKOMWTOCTH ¥ pamy Koju
hyuruponnme v ciknony Jupexije nomuuje 3a rpan Beorpan Here Oprafdu3alHoe
jennnnue v cxsony koje pane mommmmjcky coysGeHHIM HA KOje CE npuTy#0a
NOTHOCHIANA ORHOGH, Y YCTaBHO] XKanGi je HABELeno M 1a HCTPAra Hijé HCmyHuna
CTAHAAPA ANEKBATHOCTH W3 pajfnora WTO jARHO TYMUNAWTBO HHjE YIEN0o Y
PAIMATPaME CBE JI0KAZe KOj¢ CY NOAHOCHOUM NMPEIcEHIH ¥3 KPHBHYHY npujasy —
HIfje CACTYUIAO CBEMIOKE KOje CY NONHOCHOUM HABENW WWTH jé nato obpasioxeme
JALITO HUjE PAIMATPANO AOCTABBEHY JNCKAPCKY AOKYMEHTAUM)y (nexapckm mpernen
M. C. on 21. anpuna 2017. ronuue y 22.35 y Jlomy 3npasibe ,M.", CMEjanaCTHYKA
nperten M. C. o 22. anpuaa 2017, rogsse y YprenTHOM LeHTpy KanHnikor Lewrpa
Cpinje: neyponcmxajaTpujckn npernen M. C. ox 26. anpuna 2017 ronHHE)
Y yerapro] kanGy je Haseneno fa je Buwe jaBHO Ty#MAAWTBO Y
Beorpany OcnopedsM aKTOM TPEKpIIMAC MPAaso TYAIIONA HA NPABHiHO cyheme jep je
MOMPELIHO [PHMEEEHO MATEPHjANHO 0paBo Y norieay yTephupaisa NoCTOjAlka
OCHOBA CYMME, Na CAMHM THM H DAsjiora 3a [OKPeTaibe KPUBIHHOT NOCTYTIKE, KAo W
f3 HHCY WeHTHOMKOBAHK CAW mOmMUMjcKn cyxOemuun koji Cy YuecTeoBAAM Y
3j0CTaBmamy, Bell CAMO IHiTx TPOjHLE.
V OoHOCY Ha MCTAKHYTY MOBPEIy Mpasd HA jeAHAKY JAWTHTY Npasa u
Ha MPaBHO CPEACTBO, ¥ YCTABHO] anbu je HABEAEHO 1a je 0 onDaumeawy KpHBUYHE
npujase H o oa0Hjamy MPUIOBOPA ONLAYYHBAO MCTH OpraH, jep cy cea jamna
TYAMAAWTEA JEAAH WCTH OpraH koju je cTporo xujepapxujcku ycTpojeH, ca
PenyGantkum jaBHHM TYKHOLEM Ha Heny, Kao # 13 JOCTARMEAE TPBOCTENEHOr
pelnerma Huje HIBPIIEHO NyHOMONHIKY MOIHOCHAALA KPHEITIHE npHjane, peh cy oHA
MCTAKHYTA HA OrnacHo] Tabnu jep AocTasmbame owrelicHnma MHPEKTHO HHje Guno
soryhe Ha anpec y [TpysaToBuy, jep OHE PHINE BPEMEHA NPOBONE Y Beuy.
O6pasnaxylin noepeny nauena sabpawe LUCKPHMHHALH)E,
NOEHOCHOLH ¢y HABETH Aa Cy BepOanHo MOCTABLALE H YBPENS Ha HAUMOHATHO),
pacHoj H Bepckoj OCHOBH 3aHemapeHe O CTPaHe Buiuer jasHor TyxHnawrsa Oes
ykaksor obpainoierma, HUTH Cy OBM HABOAH KPHBHYHE npHjaBe HCTPAKEHH,

ykasyjyhu ma je cpeofyxBarHo MOCTYNake NpemMa NORHOCHOLMA yCTaHe #anbe n
IBUXOBO BEPOANHO, MCHXHHKO 1 (H3INYKD 3MOCTABILANE MOCTEANA HHILEHKLE 1A CY

OHM POMCKE HALHOHATHOCTH.
Mospexy npaea Ha cnoGopy H HeabenrocT M3 unana 27 Yerasa M

ynana 5. EBporicke KOHBCHLMjE 32 33LUTHTY JbYACKHX Mpana H OCHOBHMX cnobona



SO HOCHOL SACHHBA)Y HA TOpAA 14 cy Gun NpoTHBNpPaBHO Auulesn ciobone 13
caTy, jep cy aana 21, anpuna 2017, ronnwe, y nepiony oa 9.00 a0 22 00 cari, Giim y
Mnagenosau, Ges moryhuoer na were Ramycre
Y ycramnoj wanfy je HCTAKHYT 3axTe A CE YTBPAN nospena
OIHAUEHUX Npasa i pa YeTasHm cyn wapemn cnposolemse aenoteopre wetpare ua
OCHOBY MOAHCTE KPUBIYHeE Npijase og 9. maja 2017, romine.
S 2 (‘:"‘" nacwe oapeabn yunana 170, Yetaea PenyGmuke Cpluje, yorasua
CE MOMe *_'31331_!11! NPOTHE NOjEIHHAMHIX AKATA TN DAAmH APKABHIX Oprasa
"I OpranmIaiiya KojuMa ¢y Hosepena jaswa onnaumhena, a Kojima ce nopeliyjy
i yekpaliy]y myacka win Mamnncka Mpana u cnodone 3ajemuene YetasoM, ako cy
HCupmLena Wi ITHCY “Fﬁﬂﬂll]}EHﬂ ApY 1A NpABHA CpencTRa 3a HHXOBY 3ALITHTY.
Y Toxy nocrymka npywaa YCTABHOCYACKE JAUITHTE, NORBONOM
;:mmmama OCHOBIHOCTH ycrasme manbe y rpanHuaMa MCFAKHYTOr 3aXTeRa,
CTan i i
: anmy cyn yteplyje ga an je y NOCTYOKY OMLTYYMBAK:d O npaskma u obasesasma
OaHocuoua yerasne xande nospeleno i yekpaheto mweropo Yerasom ajeMHEHD
npaso wrn caoboga,

. Elupenﬁnm inana 84. ctae 1. 3axoma o Yerassom cyay (,CaykGenn

Frackmx PC_:- op. 109/07, 99/11, 18/13-Oanyxa YC, 40/15 ~ np 2axon u 103/15)
ponucano je Aa CE ycTaBHa sanda mowe m3jasuTh ¥ poky on 30 nawa on mana
ﬂﬂmﬂﬂﬂ:ﬂ*ﬂ ﬂﬂjmnaqulnr dKTa, ONHOCHO O AAH& NpPeNyInMama pPamke KojoMm ce
nospehyje wni yewpahyje myacko win samiscko npago W cacBoma 3ajemuena
Yerasom.

3. ¥ cnposenenom nperxoanom noctyrky Yerammu eya je, u3 nasoma
yeTagHe xanbe, nocrasmene NoxymedTaunje, T€ YBUTOM v cruce mpeamera [lpsor
OQCHOBHOT jaBHOI TyXHAaTea y beorpagy Kt 2745/18 yrapano cnenehe wmmenmnie
H OKOJIHOCTH OZ 3HAYE)A 38 O/LTYHHBAILE Y 0BO]j YCTABHOCYICKD] CTRAPH'

Mognocnoun ycrasne wande ¢y 9. maja 2017 romume, npeko
nyHomohrika A. O, nogwenH kpuskuy npijasy [IpsoM OCHORHOM jaBHOM
Tyxunawrey y beorpany nporue versopo HH nonuumjexux cayxBenmxa,
HHCIIEKTOpa Ynpase kpusmuBanucTHuke nonuunje — Cayabe 3a Gopby nporss

OpraHH3OBAHOT KPHMMHANA HA/ICHKHE 334 MEYHAPOIHO KpMjYMYAPEHEe KpameHHx
MOTOpHAHX BO3HAa npi INonnumjckoj ynpasit 3a rpan beorpan, jemsor HH wkcnexropa
3sanor ,C°, jennor wHcnexropa 3sador P, uucnextopa TMonnumjcke cranmue
]
Munanenopay — . M. # jow jegsor nonuugjekor cayxoennsa [lonnmgexre crannue
Mnaneqosau, 360r KPHBHUHOr 1eNa 3M0CTARMBAKE 1 My4eHE 13 unava 137 crae 3.
P
KpuBuasOr 3ak0HHKa M KPHBHYHOT NENa NPOTHANPABHO JHIIEme cnobose n3 unana
132, crae 2, Kpugiranor 3akoHika, nosonom koje je opmipan npeamer Kr. 2745/18.
3axTesoM 3a npHkynbame norpedHin obasewrerwa Ochosxor jasnor

rysinawrrsa y Beorpany Kr, 2727/17 on 18. maja 2017, ronuse Iosmumjcko) ynpasn
3a rpan beorpan — Opememy 3a KOHTPOJAY 3aKOHHTOCTH Y pany, NOBEPEHO Je aa ce
YTBPAH HAEHTHTET CBHX MOMHINCKIX CIY#OEHIKA KO} CY NOCTYNANH 10 KPHBHHHO]
npujas M. 1 C. C. oa 21. anpuna 2017, roguse 360r H3BpUICHA KPUBHHHOM NENA
kpalje, Te 4@ ce Ca THM TMOTHUM|CKHM CITyKOSHHIBIMA pbaBH pa3rOBOP HA CBE HaBone
MOAKETe KPHBHYHE MPHjaBe, & HAPOYITO Jd MM CY MOAHOCHOLU KPHBHYHE MPH)aBe,
Haxon wro cy mpHjapiwin kpafly Boswna josoljeni y cry#beHe NpocTopHje



I‘Imm‘mjcm ynpaee 3a rpan beorpan, na mi cy onn Snam sappakani, #3 Kor paznora u
MO HIJEM HANOTY, KAC M /1A C& MIBDUIN KOHTPONA 3AKOHMTOCTH Y PARY NMOMHHMjCKIX
Cay#DEINKA KOji CY NOCTYNANH Y HABENEHOM NPEIMETY, OTHOCHD fa ;1 & wxoso
noctynase 6uno y cknany ca osnamhersiva.
H{fmnaj}rhu MO 3aXTEBY 3@ NpHKYNbawe notpeduux ofasewrrema
Ilpnor ocHon HOT jasror TysitnamTea y beorpay Kr. 2727/17, osnawheno ey wbeno
nnLe ljunnmn;cxc ynpase 3a rpaa beorpan — Onememne 3a kowrpony sakoHwTocTH y
pazy je oGaBino pasropop y opMi npuxynmama ofasewrema on rpahana ca
NPMAaRLEHHM DOTHLHJCKHM CTYROeHMKDM Tonuuwcke cranmue Mpagenosan — ¥,
M, Te ca NOAHUMJCKIM CRYXDeHHIMMA  KOj i CY MOCTYNANM NOBOSOM KPHBHYHE
MPH)aBe NONHOCHAAUA YCTaske #anbe 33 KPHBHYHO HEN0 Kpahe MIK0BOr My THHUKOT
Maropror Bosuaa: [ P (kpumunanucriukn rexuuvap y 1IC Maanenosau), B, C.
(8.1 we Oncexa 3a Cy30ujatme Aenikara Ha MOTOPHIM Bosimma Jlpyror onesema
Yiipase kpumuHanHCTHYKE nosnunje ~ [onuujexe ynpaee 3a rpag Beorpan), J1. C.
(Hcnexrop Oncexa 3a cysbujame nenskata ma MoOTOpHWM BOIMTWMA Jlpyror
Qnebelsa Ynpase KpuMuHARHCTHuKe nonuuje - TMomuumjese ynpase 3a rpan
beorpan) e C IT (nommumjckn caywbenux Opncexa aa cyibujarbe OeNMKaTa Ha
MOTCpHHM  BO3HANMA [Ipyror opesmema Ynpase KpUMHHATHCTHHKE TOnHIMje —
onuumjcke ynpase 2a rpan Beorpan).
‘ 3axTesom 2a npHEYNbare norpebHux obasemTema [Ipror ocHoBHOr
JABHOr Ty:sHn2auTea y bBeorpany Krp. 2727/17 oa 15 centemBpa 2017. ronune
[Monuumjckoj ynpasu 2a rpan Beorpan — Onessetby 38 KOHTPONY 3AKOHMTOCTH ¥ pany,
NOBEPEHO j€ 03 c& obarH pasropop ca nogHocHOUMMa kpuBise npijase M. n C. C
Ha CBE OKONTHOCTH M3 KPHBHYHE TIDHjABe, HAPOYHTO O34 M MOTY A3 OMHLIY NHUA KOja
TepeTe 3a IMOCTABLAKE, KA0 W paznore 30or wojix HHCY NpujasHan HacTaHak
TENECHWX NOBpeda, Te Ma npubase BUAEO 3aMHC €A CHIYPHOCHHX Kamepa y
cayxbennm npocropijama TC MnaaneHosan koju je cawdwen 21. anpuna 2017,
roguiie, 0a ce obasy pasrosop y ceojersy rpalianuna ca J1 C. kao W na ce femsiaHo
YTBpIH kOja cy cnyxDeHa THua odarkana PA3rOEOP Cd MOJHOCHOLMMA NPHjaBse aada
21 anpmna 2017, rogmue u Aa ce ca CBUMA mHMAE 00ABH PAITOROD.
O nocrynamy 10 3JaXTesBy 3a NPUKYIUbame norpeduux obasenrtema
[Mpeor ocuosuor jasHor Ty:upawTea y Beorpany Kr 2727/17 on 15. cemremGpa
2017. ropMHe TOM TYXKHIAWTBY je AoCTaRMBeH wipewra) Opessersa 1a KOHTpONY

sakonurocTH y paay Ky.ITo. 1129/17 oa 11. peuemdpa 2017, rogune.
Ocnopernm pemetbem TIpBOr OCHOBHOr JaBHOr TYXHNAWTREE Y

Beorpany Kr. 2745/2018 ox 17. maja 2018, ronune 0aa4eHa je KPHBHYHA NpHjasa
kojy ey M. u C. C. noauenn nporue JT C, C. I K. M. u JL P. 30or kpusnusor aena
IIOCTARBALE I MYUEHE Yy CAH3BPIIHIALITEY u3 ynana 137, cras 3. y Be3w cTasa 2. Y

pe3d yiaHa 33. KpHBHHHOT 3aK0HHKA,
Y ofpasnokerny OCMOPEHOr NPBOCTENEHOT PEINeiba HABEALHO J€ A2 Je

HAKOH TpeAy3eTHX JOKAIHWX pamibH (mpukynbama obasewTema of rpafana —
HONHOCIIALIA KPHBHYHE NpHjaBE, NPHJABBEHMX noAHUMjcKIX  chykOeHnka, Te
moAMIpjCKIX Cy:kDEHNKA KOjit CY WMAMM HEMOCDELHA WAH MOCPENRE casHama O
kpuTiyHOM foralajy on 21, anpina 2017 ropuHe, Kao M YEHIOM Y KOTUjY M3BeILTAjA
Joma 3apasma M. 3a M. C, KOTH]y M3BEIITaja JieKapa CremH)anucre Ypremﬂgr
uentpa Beorpan I10.56106/17 3a M. C. on 22. anpuna 2017. ropuke 1 dororpadmje



M. C Gez paryma), jARHO TYRUAALITEO HALLIO A0 He MOCTOje OCHOBH CYMIbe 13 cy

FPIJAN-BERN MIBPUILAH KPHBHYHO ACNO KOJC M j€ CTAR/LEHO HA TEPET, KAO Hit Gitio

KOje apyro AGNG Koje ce TOHH MO CyROEHO) AyKHOCTH, ¢ o6IupoM Ka To na, nopes

TOFA WTO NPUIARMEN HEerupajy WIBPUIEC KPHBHUHOP Aena, i MOAHOCHTE LKA

KpUBHUHE NpHjaRe y CBOM yCMEHOM MCKAly HHje haBena na je Guaa duarikn »

ACHXHYRI MAITPETHPARA, KA0 M 1a je y cayxbeno] Senewim on 21, anpuna 2017,

FORHNE KOHCTATOBAHO A MONHOCHARL KPHBHYHE nmpijane HUje UMao npuMenbe Ha
"ﬂCT}’Hﬂr!hr- _nmmuujcmn: CAyxDEHKE 11 J1a C& HA CHIMKY CHrypPHOCHWX kAwmepa y
Homuwwjexoj cranmun Maanenosau e sune Gino kaxee MoBpesie K NOAKOCHIALA
KPHBHYHE NPHjaBe, A Y MEIHUNHCKO] nokymentaumjn floma anpasma M. on 21
anpuna Zlﬂlj.-’. roamie y k0joj cy kokcTaTosane nospene kog M. €, koHCTaTOBAHO je na
JHUE, Koje je npernenawo, Kon ceGe Huje mmano mmyma AoKysenTa, Te Huje Giuno
Moryhie HecymmmBO yTepawTH wuewtiter ocobe kon koje ¢y npernemom
m“m“ﬂ"‘ﬂ MOBpee, JOK fe OCTANa MEIMUHHCKE NOKYMEHTALHJE KACHIjer TaTyMa,
4 He “U"-'TGJEI APYTH DOKAIHW NpennosM xojuma GM GuI noTKperUEenH WABOIM
KPHBHYHE npHjase.

Ocnopetim pewermsem Buwer japsor tyauuiaurrsa y beorpany Krno.
587/18 on 29, asrycra 2018, romme oabijex je npurosop nynomohunka owrehemx
fonkeT npotHe pewema Tpsor octosHor jasmor Tyswmawrsa y Beorpany Kr.
2745/18 on 17. maja 2018, ronmme.

¥ ofpasnoxeny ocnopenor petiea je HABeNeHo Aa CY ¥ OCHOPeHOM
pIE!l.I]Iﬂlrj' AATH 3AKOHMTH W NpPABUAHN paznoin 36or kojux je onbadewma KpueHuHa
npHjaBa, ¢ 0O3HPOM Ha TO 1A je yTapheH WICHTHTET NOMMIM)CKIX cryxOenITka Koju
CY NPERYIHMAIH Pammke ¥ BCIH Cd OTEPHEAEM KPHBHHMHOT acaa reosnafeHo
koprwheme Tyher soskma M Werosor WIBPLIMONA 1O KPUBHYHO] Npujasu
MOAHOCHIALA H 13 HeMa /I0Ka3d kojuMa O OIIN MOTKPEN/LEHN OCHOBH CYMIBE 1A CY
MOAHIHJCKN C1y:ROSHHUN HABDIIHAK KPUBHEHO JEN0 KOJE WM CE CTARBA HA TEpeT,
HHTH HEKO APYTD KPHBHYHO JEN0 33 KOje GO MOWmEHe NPeiy3HMa N0 CaykOeHO]
AyxHOCTH, ka0 u na je [lppo OCHOBHO jaBHO TY#MNAWTBO AAN0 NPABMINY OLEHY
JOCTAaB/bEHIX NEKAPCKIX H3BELITA]A.

Y ogrosopy Munucraperea yHyTpawmsmx mnocnosa — Jlupeximja
nonumje — Tonuumnjcka ynpasa 3a rpax beorpan — Onemerme 3a kosTpony pana
03.15.1.2 6poj TI0-1129/17 oa 14. jysa 2021, rognue maseneHo je aa je mana 21.
anpuna 2017, ronuse oko 7.15 wacosa M. C. nossao nytem Tenedona Hewnypuy

cay#By ITC MnaaeHosau u npijaBHo a je Tor AaHa y spemerickom neproay on 00.30
1o 3.30 4acoBa ca NAPKHHI MPOCTOPA, KOJH j€ NOKPHBEH BHIEO HANIOPOM, Y YAHUM

I o 0 oy THIKO MOTOPHO BO3WAO KOj€ je Y BIACHHLITAY Herone

cynpyre C. K, a 7a cy ce y BO3MIy HANAZMNA WETOBE JIHHHA NOKYMEHTA H HOBAL Y
n3rocy on 3.200,00 espa. Momuingjck cayOeHNUH CY HIBPLHAH KPUMHHATHCTHIHO
— TeXHHYKH mpernes Juua Mecta u cauianny Mipewra o hopeHInuKOM Mperneny
muna mecra K 114-187/17, Te cy mn3y3ean CHHMak BHICO kamepe ca objexta
npenyaeha A%, ¢ 0G31poM Ha TO 12 BHAEO KAMepd, Ha Kajy je ywasao nofHoCH AL
KpuBH4He NpHjase, Ha kyhn mene M. C. suje Giuna y (yHKUK|H, WTO je H3a3Bano
CyMiy KO MOMHUMCKHX chy#Denuka, 1a je momna Ta Kaepa HaMepHo Ouna
HCKJbYHEHA Y BpeMe H3BPUIEHA NPH]aBbeHOr KPHBHIHOr A€1d, 8 KOje cymmse cy Oune
noriperybeHe onpelerHM HENOTHMHOCTHMA y HCKA3HME M. C. uC K 1e ¢y



noanmickn cnyxGeniun NC Mnanexosau o ceemy obapecTHan neKYPHOT TAMEHHKA
Ocuosror japHor TyAmwiaTea y Maajenosuy W BpuHoLa aywnocti weda Oncexa
3a cyafnjame ACHHKATA HA MOTOPHUM ROIMAHMA, Onenena 3 cyldujaibe
UMOBIMHCKIEX aennkata Ynpase kpUMUHANHCTHYIKE nonnumje TMonuimjcke ynpase 3a
rpan Beorpan - B. C, 1e je AOrosopeno o4 c& MOAHOCHOUM npHjase NoABPTHY
nonurpadickoM TECTHPAILY, Ykomiko Gyay Ha Ta NpHCTAT!
Y omrosopy MupupctipoTea  YHYTPAllthHX nOCHOBR - Tupexwja
romimmje — Honnuwjcka ynpasa 3a rpaa beorpan - Onememe 38 xoHTPOTY pana
03 15.1.2 6poj TIO-1129/17 on 14, jyna 2021 rognse Aajbe j& HABLNEHD 1@ J& HaHA

21, anpuna 2017. roause y ITY 3a rpan Beorpan wispmeno nonurpadeko TecTiparke
M C. u C. C. o kgjem j¢ noaurpa)Ckn MCANTHBAY J120 MUUULEHC 13 C& HCKLIH
HMEHOBAHMX HE MOy TNPHXBATHTH CA HECYMIBMBOM CcHrypHouihy, Te na oy noTpedne
AAMmE NPOBEPE Y BEIN MPEAMETHOr KPHBMMHOP JIena, Te Cy, N0 Hanory bBpumoua
AYKHOCTH jaBHOT Tyadioua OcuosHor cyna y Mnajenosuy M. K. nosnumjcxy
cayxbewnmm K M. w I” M. obasman pasrosop ca M. C, o vemy je cavHmeHa
caysxOena Gereuka y kojoj je xoncraropano aa M. C. nema npumenBy Ha nocTyname
nommjornx caykGennka 11C Mnanenosau w ITY 3a rpan beorpan, a kojy je
emrneann M € fex npumenbn notnmcao. Pasroeop ca C. K je obasmo
nogHunjekn cayxGernnk [ M, 0 wemy je caummwena crywOena Geneurka ¥ K0jo) je
naseneno na C K. wema npumenGe Ha MOCTYTIAISE MOMMLIICKHX cnyxchennka IC
Mnanesoeau # ITY 3a rpan Beorpan. a xojy je C C. (pamnje K.) Ge3 npumentu
notrmcana. Hommmjokn enyxGenmm [1C Maanenopau ¢y 21, anpuna 2017. roouHe
UIBPIINTN Tperied ABOPMIUITA NMuA HA KOje CY MONHOCHOUH KPiBMdHE TpHjane
ykazani, kao moryhe waspumoue kpuentHor Aena kpafje HUXOBOT BO3MAA.

V omrosopy Munmcrapersa yuyrpamneix nociora — Jlupexusja
noanumje — IMonuumjcka ynpasa 3a rpan beorpan — Onemewe 33 KOHTpONY pana
03.15.1.2 6poj I10-1129/17 on 14. jysa 2021 romuse 3aThm je Haseseno 1a oy M. n
C. C 9. maja 2017. ronuue MogHenu KPMBITHY NpHjaBy NPOTHE BHMIOE Cay KOEHMX
mmua Ynpaee KpumumHanucTiuke nommpte [TY 3a rpan beorpan, kKac @ NpoTHE
nomnusjckor sucrextopa TIC Muanenoran . M. u jow jexsor HH uncnexTopa nc
Muanexopan, nosogom koje je 18 maja 2017 romwne Tlpso ocHOBHO jaBHO

TysunawTeo vy Beorpamy noctaswio Onemeiy 33 KOHTpOAY pana 1Y 3a rpan
Feorpan 3axrTes 3a NpuKynisame norpednix olasewTersa K7 272717 wojum je
HAnOMeHO yTEpHHBAIE WAEHTHTETA NOMMUMiCKMX ChykOeHHka u obamrbaibe
pasroBOpa Cé thiIMA HA OKOAHOCTH KPHBHYHE mpujase. Y pasroBOpY osnawhenor
nomuumjckor cnykOennka Onemersa 38 KoHTpony pana ITY 3a rpan beorpan ca
FOAMUMCKUM CITYKOEHHIMMA KOJH CY NOCTYMANN NPeMa MOIHOCHOLMMA KPHUBIHHE
npijase aana 21 anpuaa 2017, romuwre yTepheno je aa M. u C. C. nucy Ouam
3ampkaHH, Kao M ja cy Yy npocropuje TV 3a rpan beorpan nosenend panu
nonBprapama NOAMIPAQCKOM TECTHPaly Y3 HHXOB MPUCTAHAK M Y J0TOBOPY ca
HAAEHKHUM jaBHIM TY/KHOUEM, 300r CyMibe 12 CE Paii O JIAXKHOM NpPH]aBLUBAKY, TS
je 0 cBHM npemy3eTHM paamama caunber nisemrtaj [10 1129/17 koju je noctaemen
[TpBEOM OCHOBHOM JABHOM Ty:kHiawTsy y beorpany nana 22, asrycra 2017. ropuue, a
Tlpeo ocrosro jaBHo TykuiawTeo je 15. centembpa 2017, romuxe Hanomuno
BplIEbe N0AATHHX NPOBEpa, WTO je u yunmeso, Te je 11, meuembpa 2017. ronune
HAJLIEKHOM JABHOM TYKHIALWITBY AocTapmen 3sewTta) 10 1129/17,



, Y onrosopy MUNHCTAPCTEA YHYTPAUNLIX nocaony — Hupexusja
noniuje — [Momunicka ynpasa 3a rpan bBeorpan - Onemese aa KOHTRONY pana
03.15.1.2 6poj MO-1129/17 on 14, jyna 2021. rogume nonario je nasenewo na je

Onemerse 3a KOHTPOJlY pana ¥ OpPram3aLioHoM cacrapsy bupoa vasennuga ITY aa
rpan Beorpaa u XHjEpapXuickm W HHCTHTY IHOWANHO WAIHAX Ynpase
xpumu{aﬂummme MOAHUMIE M MONMUM{CKE CTAMMIE, N& CAMHM THM M pan
AONMUMJCKNY  CAyxOEHHKA HABSASHOr ONEMEA je HesaBHCTaH ¥ OoHOCY Ha
fofiutjeke coy wbeHike ApYrHx opraHNIalHoHKy jenHniLa

4. Ynanom 21, Yerasa yrepheno je: na oy npen Yorasom u 3akonoM
UM NpaBo HA jennaxy 3akoHcky 3aunTHry, Gea

CBH jeaHakwm (cTas 1.); ma craxo
AckplMuHaLge (CTas 2.), na je 3abpamena coaxa MHCKpUMMMHALN{E, HENOCPEAHE

MM nocpenna, no Onno KM {.'!CH{]H}", a HApPOHHTO No OCHOBY pace, Mmojd, HAUMOHAIHE
NPHOAAHOCTH, JpVINTBEHON nopexna, poljema, pepoHCNOBECTH, NOANTHHKOT WIH

APYTOr yBEPEILa, MMOBHOr CTama, EYNTYDE, J83HK3, CTAPOCTH W NCHXHHMEOT HIH
dramaxor HHpaIHIHTeTR {ﬂ']‘ﬁﬂ 1) na ce ue CMETPA]Y AHCEPHMHHAINOM TIoceDHe

mepe koje PenyBmixa CpBitja Mose yBectH pagy nocTH3alea NyHe paBHONPABHOCTH
MUA HIM TPYME JMIA KOJa CY CYINTHHCKN Y HAjenHAKOM TOSONAJY €3 OCTAMHM

rpaliannna (cras 4.).
Qapendama ynana 25, Yerasa je yTephero: 1a je hizmmm 1 NCHX MUKW

HHTErpHTET Henoppenus (crae 1), ga HHKO HE MOKE OWTH H3JNOMEH MYy$eiby,
HENOBETHOM Hnu noHmwkasajyhem mocTynamy i Kaskibasaiby, HITH NOABPrHYT
MEMHLHHCKAM HAH HaywHnM orneauma Ge3 cpor cnoBOnHO Aaror npueraska (cras

2).

Onpenfama unana 27. Yerasa yreplieno je: na CBAKO WMA MpaBoO Ha
JuyHy caobony u bezfeanoct, a numwene cnoboge JOMYIITEHO j& CAMO M3 PA3Nora u'y
NOCTYNKY koju ¢y npenpulienn 3axoHoM (cTas 1), aa muue xoje je numeno cnofone
07l CTPAHE OPABHOT OPraHA OOMAX Ce, HA jeIuKy Koju pasyme, ofaBewTaBa o

paino3uMa nuiewa cnoboie, o onTy:kGH Koja My CE CTAR/EA HA TEPET K0 M O CBOJUM
NpaBMMa H MMa rpaso ga 0e3 oanarama O CBOM NHLuey cnodose odDasecTH NHUE M0
cBom H3bopy (cTap 2.), 5a ceako Ko je numeH cnodoae ¥Ma Mpaso Xxande cymy, KojH je
AYHKAH Ja XHTHO OMIYHH O JAKOHHTOCTH Jilinerwa cnobone v fa Hapeau MylITame Ha
cnoBony ako je nmmere cnobone Ouno HesakonnTo (Cras 3.), Oa KasHy koja o0yxsaTta

nmerse cnoGone moxe nipehn camo cyy (cras 4.).
Onpentama unana 28, VYerasa rapanTyje cel na ce npema JALy

nuuesom caobone mMopa nOCTyNaTH YOBEUHO M C YBAKABAHEM JOCTOJaHCTEA HEeroBe
muynocrH (cras 1.); aa je 3abpameno cBAKO HACHIbE pema THIy THeHoM cnobome

(ctas 2.); na je 3a6pameno naHyljupame nekasa (cras 3.).
OnpenBom unana 32. cras 1. Yerasa yrsphero je na ceaxo uma npaso

1a HE3ABHCAH, HEMPHCTPAcAH M 3aKOHOM Bell yCTAHOBBEH CyA, MPaBH4HO H Y

pasyMHOM pOKy, jABHO pacnpasn ¥ OMMY4H O HEIOBHM MpaBHMa M obasesama,
OCHOBARHOCTH CyMibe koja je Duna pasior 3a mOKpeTame MnocCTynka, kao H 0

onTy#0ama NnPOTHB HETd. _ .
Ynaom 36. Yerapa cBakOM c€ JeMul J€lHAKA 3alUTHTA Ipasa Mpen
iM ApKABHHM OPraHHMa, HMMAOUHMA JABHHX oenamhema H

CyaoBHMa H JpYTi
OpraHuMa ay TOHOMHE MOKpajMHE M jEAMHHLA JOKAIHE CaMOyNpaBe (crae 1.); cBako



jima npano kA kaaby LT APY IO NPARHO CPEALTHO POTIIR DJLIyKe KOJOM €€ QLI IYje

O HEIOBOM Ipany, 00ABEIN AN I 3AKOHY SACHOBANOM HHTEpECY {cranm 2.},
5, Hemoryjyli nciymenoct npernoctinki 34 oy tHERme y oanocy

HA nCTAKNYTY noppedy npapa wa caoGopy i Geabennoct wi uanid 27. Yerana, kojy
nOAHOCHOWN YCTABNE KAn0e 3ACHIBAJY HA TOPMLH A cy Buin npoTHsnpanto

mnnenn enolGone 13 cami, jep cy gana 21, anpraa 2017, ropune, ¥ nepioay on .00
a0 22.00 cara, Guam y npocropujama TMomuugexe ynpane sa rpan Feorpan u

Momuugjexe cranmie Mnanenosau, Ge3 MoryHHOCTH Ja HOTE CHOjEBOILHO HANYCTE,
YeTaBuin cyn je yTBpAND Jia jé YCTanHa %anba y OnoM [eny H3jABLEHE NOCHE HETEKA

poka a3 unana 84, crae |, Jakona,
Crora je, Yetapnn cya, carnaciio oapeabu unana 30, cras 1, raqka 2)

Jaxona o Yerasiom cyay, onBauno yerasy #anfy xao nednaroppeseny y oaHocy Ha
OCriopeHe pase NOMMUKICKIN oy wbenika MimHCTapeTsa yHy Tpautibi MOCHoBA ~
IMommumjcka ynpasa 3a rpan Beorpan - Ynpasa KpiMuHanicTHuke noauiwge i

puan 2017,

nonuudjecknx ciaystennka Monnupjeke crauue Mnanenosau on 21. an
roauHe 360r HCTAKHYTe MOBpene mpasa w3 uaana 27, Yerasa, pewasajyhu kao y

Apyrom aemy uapeke.
6. Henutyjylin ponywrenoct yctanie wanbe ¢4 AcTleKTa CaapkHHC
. Yorapa, KOjY NOAHOCHOLH

npapa Ha npaemyHo cybeme w3 wpama 32, cras |
ofpasnasky HABONMMA Na j¢ OCMOPEHHM PELICHHMA MOTPEUIHO TIPHMCILEHD

METEP"JIHJTHD npaBo y nomeny yTephneaisa mocTojama OCHODAHE CYMILE, YerapHH
CyAl YKAIYjE HA TO A3 CE CAMIM MOAHOMWIEHCM KPHEIIHE Npijase He CTHUE NPARo na
ce 110 MOAHETO] KPHBHMHO] APHjaBi MOKPCHE KPHBIHHH NOCTYNAK, T¢ Aa NOAHOCHIAL
KPHBHYHE NPIjaBe Hema Hi YCTApoM, Hit 3AKOHOM 3aj@MUeHO Npaso fa he ce npoTHe
rpeher AMLA BODUTH KPHBHHHN nocTynak, Himi fa he anue Kkoje je oxpHBILEHO BUTH
u ocyleno, ognocno aa he My 6utn napeuena onpeheHa KPUBHUIHA cankumja. Crora

ra Wro Mo

ce omreheny, oauocHo MONHOCHAAL KPHBHYHE npijase Wi paino
KPHBIMHO] MPHjaBH Hij€ TOKPEHYT KPHBHIHH TOCTYTAK 10 cnywOeHo] AyKHOCTH, HE
WHHA,

MOMe TMO3MBATH HA TO Ja cy pewuera o onbava)y KpHBH'HE npHjase Hempas
Ospakas crap je YCTapHi Cya HIPA3HO Y BHILE caojux oanyka (sumery unp. Pewemne

Viuic-713/2008 on 27 janyapa 2010. ropune). Hery cTas je 3ay3eo 4 EBponckH cya 3a

JbYJICKA NIpaBa y Mpecyau AoHeToj 6. anpiuna 2004, ronuse y npeamery Krzak npomus
Howcke, npeacranka Gpoj 51515/99, cr. 23. 1o 25.), kana je ouenno na Esponcka
KOHBEHLIIja 3@ JAWTHTY JbYACKHX TIpAsa I OCHOBHUX cnobona He rapaHTyje NpaBo Aa
he ce npoTie Tpeher IHUA NOKPEHY T KPHBHIHH noctynak, nuti aa he o e Buty

ocyheHo.
IMonaaehn on Hapeaenor, YCTABHH Cya je, CarnacHo onpeabu unana 36.
a 7) 3axona 0 YcTaBHOM CYIY, ¥ OBOM AeJy onbauno yerasny kanby kao

crag 1. Tauk
HEQOTYWTEHY ¥ OOHOCY HA NMPaso HA NpaBHYHO cyhewe u3 unana

ratione personae
32 crae 1. Yerasa, pewasajyhu Taxolje kao y ApyroM neily H3peke.

7 TMonazehist o1l HaBOAA ycTaBye xanbe y OHOCY Ha NOBpeNy Npard Ha
ABHO CPENICTBO, 3ajeMYEHHX onpenbama unana 30.

jennaky 3aWITHTY Mpapa v Ha 1p
fa He caapil HHjeAaH HABOA KOjH

Verasa, YeTapHH CyA je yTBPIHO Ad yCTabHa Kall
611 ce MOrao AOBECTH y BE3y Ca Caap/HHOM npasa H3 HiaHa 36. Yerasa. C THM y BE3H

VeraBHH Cyll yKasyje Ha TO Ja ce MpaBoM i3 HiaHa 36. Ycrama, rapaHtyje jefHaka
3aLITHTA NpaBa Mped CyIoBHMA H ApYTHM ApKABHHM OpraHiMa, MMaoUKHMa jaBHHX
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onnawhea i oprammsma ayronomue noxpajnue H JeHILILIE NOKANNE CAMOY paBe, Kao
It Npano aa ce ¥ noctynky no xanbn wm apyrom nponicanom MPasioM cpencray,
npea uprﬁ}mm BHIE HHCTAHLE, HCHPTA JAKOHWTOCT NpROCTENEHE QLY ke, Y{:.Tﬂ.nlm
CYA YRadY)e Oa M3 CANpIKHEC 3ajemMuenor MPAaBa w3 unan 36, eras 1. Yerasa cienn ga
oo ycxpahuna!-hajﬂml‘aue 3AWTHTE Npana NPel CYNOBHMA, OAHOCHO APYFHM OpraniMa
It OPTAHNALIMIAME YH]E CE PATILE it KTH MOTY OCNOPABETH yerasnon mandos, mome
aolin npe coera HEJEHAKHM NOCTYNALEM ¥ HETHM HHILEHITINM 1 MPABHIM
curyaunama,  Melyrum, nogmocHoun yoTaBHe xanGe HHCY HABENR Y KOJHM
NEIIIKPE.'TITIIM E:Ji}leaj::m:ma CY HAINERHI OPrafH KPHBHUHOL NOMeHa Y BHTHO crminoj
HIIE HCTO) MMILEHH'HO) H NPABHO] CHTYaLMN NOCTYIANH B QIUIYUHBANN HA IPYrasiju
Ha'HH, HUTH CY 33 CBOjE TBPAME NPHAOHMAN onrosapajyhe mokade, WTo npeacTasma
npnrnnnuuny.aa yTephusame nospene npasa Ha Jeanaxy sanrrwTy npasa, Tawole,
Yerapun Cyn Je YTEPAMO Na €Y MOAHOCHOLH yveTapHe kanfe AjaBinn IpHroBop
NMPOTHE NPBOCTENEHOr PeLICia, A KAKO [€ O IEMY OANY4YHBAO HALNEMaH
APYIOCTENEHH OPraK, T0 ¢y DMHINEIHO NDIHOCHOL HCKOPHCTIIN Npas) Ha NpaBHO
CPERI'-'I'H"D.. NPH MY OIHAYEHO YCTABHO Mpaso w3 wunana 36, cras 2. Veraea me
HapanTyje MOBO/BAH HOXON #anbeHoT NOCTYNKA, KO 33 TPAKCHY WHCTAHLMOHY
3AUTHTY Hije Oino npasHor ocHona. Cora je Yetapms cyil, Caracho oapeatn wnana
36. cran 1. 7auxa 7) 3axoma o Verashom cymy, i y OBOM Aeny YCTABHY Kandy
oabaipto, pewasajyhn kao Y ApYrom neay wapexe
8. Ouemwyjyhin ochoBaHocT Hapopa yerashe wane y onmocy Ha
HCTAKHYTY NMOBPEAy MPaBa Ha HenOBPEAHBOCT (HAMMKOr H ACHXHUKOr IHTErpHTETA
W3 Hnama 25. Yorasa u npaBa HA YOBEMHO NOCTYNAME CA NHUEM THIEHHM croboue
FapaHToBaHOT onpentama unasa 28. Verama, YerasHu CV/1 j& YTEPAHO A2 MOAHOCHOLIH
yerasne sxanbe noppeny HABENGHHX NpaBa JAaCHUBAJY Ha TEpARH Za cy aana 21
anpuna 2017, roonse OmAH HANOKEHH (ranukoM M peplanHoM MANTpeTHpay 0
CTpaue nonuumjekux cnyxGennka [TV sa rpan Beorpan — Ynpasa KpUMEHATHCTHYKE
nonsunje u TIC Muazenosau, kao 1 aa je cnpobeniesa ucrpara y npeamery [Ipsor
OCHOBHOr jaBHOI TyxunamTsa y Beorpaay vy npemmery Kt 2745/18 Guna

Hﬁ!ﬂﬂﬂﬂ’l‘ﬂﬂpﬂﬂ H HEAIEKBATHA.
Crora je YcraBnu cyn Hasone nofHOCKHIAUA yerague wanbe y ogHOCy

HA HUCTAKHYTY nospeny 3abpane 3n0cTaRmaiba M3 ynada 28. Yeraea uenno v okBupy
[1paBa HA HENOBPENHBOCT MCHXHYKDT i PHIMYKOT HHTEIPHTETa 13 unaHa 25, Yerasa.
Kana je peu o marepujaiHOM AacneKTy NpaBa HA HENOBPeJHBOCT
¢usmukor u menxwuror nuTerprTera yiephewor ompenbama wunana 25 VYerasa,
Verasuu cya ykasyje HE TO Aa OBO NPEBO JECTEe [eAHA O TEMEBHHX BPEAHOCTH
MEMOKPATCKOr APYLWITBA, T MpeacTaBmka 3adpaHy ancolyTHOr KapakTepa M He
ZONYIITA HUKAKBO OCTYNAME, TIA YAK HH ¥ BPEME DaTa HAH APYTor BaHPeaHOr cTatka
Koje yrpowasa oncraHak craHopHHwTea. Crora, xajia ce roBOpH O MOCTYMaiby ca
miieM mwennM cnobone, YeTaBHH Cy/l ONATHO YKA3yje HA TO A je CBAKM ODIMK
3n0cTaBbama 3abpameH, HE3ABHCHO OF OKONHOCTA W nonamama xkpTee. Takohe,
VeTaBHH Cya yka3yje M Ha TO 71a 3aXTEBH MCTPAre H HECYMIbHBO Benuke notewkofie
Koje HocH Gopba MpOTHB KPHMHMHANA, T€ MPHPOAA KPHBHYHOT €2 3a KOj€ MOCTOJH
CyMiba Aa je OfpeheHOo JNHLE H3BPUIHIO HE MOrY OuTH onpapfame 3a NOCTYNake

kojum ce Bpelja H3H4KH H ICHXHYKH HHTErPHTET oapehene ocobe.



Yeramun cya aawe KoHCTaTyje
AHWEHHM CRODOIE HAMICKHN ApHanHu opran
CBAKD npuberapae dimxo]
(axTHBHOr NAcHBHOr oTnopa) y

A NPUAKKOM mocTynama ca amuey
. CPTAHH MOPalY BOMNTH pauyma o Tome ga
CHIN KDJa Huje Heonxoaua 3bor merosor NOHALIaH.a

2. anpuna 2007. rogume, cran 63.) Tpuberasate e,
HYAHHM CBOJMM MOHAmMAREM, Ryje SEyaCHD
QuLTy Ky Eum:;;:‘*;w FENTRARS Bl ipee 3""'5';3‘031[:-& (HEHH
JLYACKa npaes y npensery Kyavenso wn Pweui .
npeacTaske 18541/04, on 21 meuewGoa 2010 Y S npomus Pycuje, Gpoj
OBOM MECTY ykaayje wa mpascy E P . roamue, cras 41) Yr..‘:nla?uu cya, Ha
2 TpeTIa nNocTymon oy i 38 JYACKa pass ¥ knjoj je yrspheno
A — ﬂ:nﬁ 3a0pamer YiaHoM 3 Enpuqcxe KOHBEHLHje a3
H Henocpeasa, Mowe pohn OBH.;:; g 4 T e
Hesaure, Bpoj Yy Cyxoo ca ToM oapendom (ewneri. [edieen npomus
TOME, H .npﬂmanp:ﬂ;:m'ug?wﬂi ol b romrie, £xn.91.) Hpean
NOJEAMHLY MYHYCHEM MOKE, ¥ HAjMALEM, NPEICTARBATH
HELYIICKH MOCTYnak
MehyTam, xana ce rosopu o marepjansom acnesry anana 25 Verasa,
Ym“"“‘c}'ﬂ KOHCT2TY]e A2 HABOMM O 3AOCTARBAMY MOPAjy GHTH MOTKPErHEHH
carosapajyhus aoxaznsa. Esponcks cya 3a JWYACKA NpaBa je y CBOjOj npakcu
FEHEPANTHO NPUMEtLNBA0 OKA3HY CTAHAAPA ,.BaH PasymHe cysibe” (BiaeTH Npecyay
Hpexa npomus Yjeoursenoe Kpavescmea, on 18 janyapa 1978, cepuja A 6p. 25, erp.
64-65, ctas 161.). Melhyrum, Takap fokas Moke MPOMITAIITH 3 KOEFINCTEHIDIE
AOBOLHO CHAKHHX, JACHHX ¥ HENPOTHBPEUHMX 3IAKbYHYaKa MAH CAMTHHX
HEOCTOPEHHX UMiLeHHYHIX npernocraskk (swaery npecyay Esponcror cyma 3a
myacka npasa y npeamery Cavan npomus Typere, Gpoj npeactasxe 21986/93, oa 27
jyna 2000. ronune, cras 100.).
Ca apyre crpane, nocrojn no3urieta obasesa HAANCKHUX APHABHIX
OpraHa Aa MOWTYJy H 3AWTHTE NPOUECHH acmexT uiasa 25, Yerasa u 4mama 3.
EBporicke KOHBEHIMje, @ KOjH moapasymesa o0ape3y 1a CE CTPOBEAS JeAUTBOPHA
IBAHHYHA MCTPAra y CAyajy Kala NojeaNHall i3HECe MOTKPEN/LEHY TBPARY A4 je 01
CTpaHe cayDeHux 1Hua mpeTpreo Hekw oa olamka 3nocTasmama Hako obasesa
WeTpare Hije obapesa nocTiama pesyirara, e o0aBela CpeacTasa, MNOCTOJH
HEKOTHKD KPHTEpH]yMa KOjé HCTpara Tpeda a HemyHN y CBpXy npouecke 0basee U3
ynaHa 25 Yerasa, oaHocHo waaHa 3. Esponicke xoneeHLyje
[pBo, AE7OTBOPHA HCTPATa j€ OHE KOja j& AAeKBaTH, OIHOCKO HCTpara
koja Moe 12 omorylin HACHTHPUKALN]Y W KEKIHABARE OATOBOPHUX (BHaeTH mpecyzy
Esponckor Cyla 3 JhyICKa npasd y MNPEIMETy Labita npomus Hmawje, dpoj
npeactaske 26772/95, o1 6 anpuaa 2000. roause, €Tas 131
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Hpyre, na 6w ce HCTPars MOraa cmatpam ACAOTBAPHOM, renepami ce
MOBKE CMATDATH MeONXonuUM Ra ocofie Hannexkne an enposoljerne HCTPAIE H ocobe
kdje je cnpopone Gyny wesamicre on ocofa KOj& CY yccrsonage ¥ norabajusa, wro
INAHN HE camo REMDCTOjame Xujepapxsjcee wunp HHCTHTYUMOHAIHE Bese, mell
NpakTHYHy sezasicrocT (snmeET npecyny Esponewor C¥ha 3a iwyacka npasg ¥y
npeamery Ramsaliz dpvan npomug Konanduje, Gpoj npencraske 52391/99, on 15

maja 2007, rogsme, crap 325)

MHKAKE NPHTYXGa, Hotpara mopa moverss axg MOCToje AoBOILHO jacHe HAAMKALM]e
A8 £€ Loromino nocranmame (sigery npecyny Esporickor cyna 3a syacka npasa y
tpeamery Cmanustuposuh npomug Cpuje, Bpoj npencraske 26088/06 on 18
i 2011. rommwe, crap 39). Haume, 6p3 omrosop mammesmmc BAACTH
CYLITHHCKH je Bawman 32 OAPKANARLE NOBEPEILE JARHOCTH Y HIUXOBO MOLTOBAME
PIBTaBHHE Iipaka, xao n 3a Chpedasare Bino kaksor yrucka o OOCTOjAlY HEKOr
ACTOBOPa MAR  Tonepamije MPEMa HEIAKOHMTHM panmmama (enaers npecyny
Eaponicror cyaa sa fbyacka npasa y npenmery [ npomus Croaenuje, Gpoj
Opencrake 71463/0], 01 9. anpiaa 2009, roanme, crae 195, )
Meto, nenorsopua HCTPATa je oHA KOjA MMA JOBOMAH CNEMEHT [ABHOT
HeniTHBaka 12 61 ce ocurypan baroeoproct. Hako crenen jaswor wenwrusama
MO:#e BapHpaTH, nouHOCHOUY npityabe ce Mopa omoryhurs AEJIOTROPAH TPHETYN
NOCTYNKY HCTpare y caum cayvajesnma (BHneTH npecymy Esponcror ¢yma 3a myncka
fipasa y npenmery Bekuh uw dpyey npomus Cpouje, 6p 32277/07. on 20, anpuna
2014. roaune, cras 33)
8.1. Tlpmvenom Hasenemix MPHALKNA HA KOHKpETaH cayuaj, Yetasuu
Cya je YTBpAHO Aa CY NomHOCHOL YCTaBHE anbe npsu nyT usHenw npurybe o
3N0CTABBAILY Off CTpase Nonuumje Hakom Hamywrama TIC Mnagenopan pana 21.
anpuna 2017. roguse y 22.35 camn y Momy s3npasma Mnanesosan, Monasehy oA Tora
Ia J€ ¥ MemHuMHCkoj AokymenTauu) s [13 Maanenosay on 21, anpuna 2017, rogwse 3a
M. C. xoucrarorano ma cy yTapheue ,nospene npujaamexe nomkumju®, Yerasuu cyn
CMaTpa iia cy TBpAME NOAHOCHNAUR yCTapHe xanbe, npalieHe TenecHi nospenama
KOje €y KOHCTATOBAHE NEKAPCKHM mpernenom. Gine nosokHO 030WmHE ga cy
saxtesane eHKACHY 3BaHH4HY McTpary. VerasHu cyn je taxole yrepmio ma cy
NoIHOCHOIM ycTaBHe xande 9. maja 2017 rommse nommenn KPHBIYHY npujasy
NPOTHB  OCaM NOMMIMCKHX CchykOennka, kao u ma je Tlpso ocHoBHO jajmm
Tykinawrso y beorpany naxom neser nawa (18. maja 2017, MOHHE) Of mpujema
kpusiyHe npujase (9. maja 2017, rommme) nozHeno zaxTes 3a NPHKYTUBAME
noTpedHHX 0DaBeilTetha NOBOAOM KPHTIYHOR norabaja on 21. anpuna 2017, roguse
koje je nosepuno Mommmjckoj ynpasy 3a rpan beorpan — Gge:bemy 32 KOHTpONY
SAKOHHTOCTH Yy pany, K&0 OPraHH3ALMOHO] jemHHHLM, KOja Hako, y cacrasy
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Moniniijexe ynpase 3a rpan eorpan, mie y xujepapxujckoj noapeleHocTH y oanocy
Ha Yopasy KpUMHELIICTIMKE NOANLIMIE HHTH ¥ OHOLY Ha MMoanusjcky cTanmy

Maanenonan,

VeTaBHil Cya j€ 3aTHM YTRPIIO 02 je ¥ TOKY NPHKYMbaka norTpeduin
olapewrTera HAKOH YTRPHIBAILA WIEHTHTETA NONHUICKUX CayADCHHKA KO CY Aaia
21. anpuna 2017 rogpne NPeAyIMMLIH  Pamie NOBOAOM  KPHBHUHE npujane
noamociaaua abor kpuanunor aena seosmautheno wopwwheme Tyher sosna,
obapmen PAIrOBOP €4 CBAKMM O/ ILIX, K30 M Aa ¢y oDaBmens pasrosopn ca
NOIAHOCHOUMMAE KPHENYHC OpMjase, OBAE NOTHOCHOUNMA YCTaBHE #anbe o pa je
M3BPLICH YBILL Y MEAMUIHCKY AOKYMENTALIGY Ha KD]Y CY Ce NOIHOCHOLM KPHBHYHE
npijape MoIBAnH pamm yrephuBARa NOBpend koa oorrehedux, Te je obasmeH
PAIOROP CA CBCAOLUMMA (NONNLMCKIM CTYRDEHHIINMA) KOjH CY MM/ HENOCpeHa i
NOCPEAHE CAZHARA O KPHTHIHOM goraljajy, T cy Taxo MIREneH CBH OOKAIN KOje je

HAAINCHHO TY HAHTAUITRO CMaATPAI0 HEOTTXOIIHHM
VeTaBmi CyIl je yRiIoM y CaeoGyXBATHY JIOKY MEHTALI]Y YTEPIHO A8 J&

ﬂclrmpemm pelsesses Buer jasnor Tyxunatorea y beorpagy Kno. 2745/18 op 17.
maja 2018 rogMue npapHOCHAKHO onbadeHa KpUBIMHA TPijasa MOQHOCIIALA
yerasne wanbe ¢ ofanpoM Ha To 72 y TOM MpenMery HEMA AOKA3d, OCHM TBpIFH
MONHOCHNALIA YCTABHE Kanbe, Ja Cy moanuMjexi cnykGeHUy NPpeMa NDAROCHOLIITME
ycrapHe xanbe npexopavmiy cayxbena opnamhena # 1a cy WX 3N0CTaBBAAH AaHd
21 anpuna 2017, roanne. Ca apyre crpane, ¥ caywoenoj Genemun T1C MaaneHoBail
0 ofasewTensy npumberon on rpaharmaa M. C on 21 anpiuna 2017, ronuse, Kajy je
noHOCHNAL yoTaphe xkanbe noTnicac Ge3 npumeadn, je KOHCTATORAHO! 1A je napatke
ofapewrena 3anodero y 19.00 uacosa it Aa je Tpajano ao 20.15 cati; Aa O HEMA

HUKAKBHX OpHMEaGH HA NOCTYNAMmE MOTMUHjCKIX cnyxGennra [1C Mnanenosal »
[1Y 3a rpaa Beorpaa u aa je npucTac ha nasaie OOABCWITEHA TYKE O 3AKOHOM
npensnlienor epemena. Cayxdeny Genemxy MC Mnanenosau ol 21. anpnna 2017,
roamHe o ofaeurrersy npiMmenos on rpahana C. K je notoncana Ges npyumentn, ca

KOHCTATALIHjOM. 14 ]e TNpHcTana Ha Nandike obapemTema AyHe O 32KOHOM
ce moaHOCHTe/bKA YCTABHE AJDe NPRINKOM Aasamba

npeasufjeHor BpeMeHa; JI0K
poJly 3AROHHTOCTH Y paidy 1o,

nazjase 8. nenemGpa 2017, romune (Onemerse 33 KOHT

[129/17) Hige #amina Ha fMINHEO MATTPETHPAILE H3jaBUIIA j€ N1a Je UCTIHTHRAHA
u, a aa je y npocropujasa YKITITY 3a rpaa heorpan weHo

camo y T1C Maanenoea
je cMena Hil A0 ToaneTa 1a oae, Te je H3jasmna na

kpeTame BHA0 OrPaHIYEHO, jep HH
[TY 3a rpan beorpan HHTH OR

HHje TydeHa OO CTpaHe noanuujckn cnymbeHnKa
[IC Mnagenosall Te na Hewma HHKaKBE MOBPEAC, anH MMa

TPETHpaIbE OHAKO KAKO Je HABENEHO Y HEHO] KPUBHHIHO)
ennk ,C.“ joj je ,MCOBA0 Majky”, TOBOPHO 12 ,.HE jene
rogxa’, mMHTao je ,Wita oHa Gena panH Ca HHM UPHHM, HaIUBO jv j& , CKPHBEHOM
[HATAPKOM ", 03HAUNO J€ 33 MACKY Ganze n npeTio npuTBopoM oa 30 naxa jep je weH
cynpyr cBE MPH3HAD™, AOK je MOMHLMICKHN CAYHKOBHIK _P*  Hynwo pakujy u Tadnete,
na jy je 00aBecTHO 1 je HEHOM MYIKY onpeher npuTBOP Y Tpajarby Oa 30 nawma, Te 1a
eTHe feue”, 1a J& NOMHLH|CKH cnywbermk T1C

he joj 36or Tora ony3eTH ABOje Majion
Mirazenosat JK. M. . mpiaukoM HCIHTHBAbE HEHOT cympyra OTBOPHO BPaTa Kajia je

noansao LleTap 3a coumjanHy pad, Taxo J1a je OHa wy/a Nla FOBOPH /1a Cy Cnpemia
kOJia 1a TIO HHHX0BOM NO3MBY Oy MO JCiY H BOTE jx v 3BEUAHCKY, WITO J& OHA Hyia

CcTpaHe CyxOeHIKa
npHmeady Ha MCHXHYKO Mad
npmjasy (MOTHLH]CKH cay#0
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LHTHpaHn €y HaBd 1l KHrHe

jep ce Hanaina y cycelng)  KaHuenapuin’,
ayaBennea TIC

npujase on 2. maja 2017 romuHe, © THM A8 W DONHUKICHON ¢
Maanenopais HH wema nanofa y kpusiing) npijass KOjHME W Ce on repetne 3

anocrasnaive i myderse C. C (ranomena YeraoHor cyna).
Hagame, #3 MEAHIIHCKS JAOKYMEHTAUMIE 33 NOANOCHOLR ycTanne

wanGe M. C. nponsnasn 13 je HOSHTISTET ANLA koje e NPErieiano aand 21, anpuna
2017 romuxe y 22.35 carn y [omy aapanma M yTephed na ocHony mckasa kB
(HABEAEHO 14 je OTAL NOAHOCHOUA yCTaRNe wanfe) jep nofnocHnan kop cebe e
WMAO JITMHA MOKYMENTA, Aa Cy TOM TIPHMANKOM KONCTaTOBAHE NOBpEAE — EPHTCM
fIIPImH}IJ'IO} ¥ npeneny nepc CIenoatHne, AHCKPETAH OTOK JEBOT MOPILET KATIKE, [ap
enhylHpx epHTEMATOIHIK TAYKIUA ¥y npeaeny neve GyDpexue nowe, a Ha ACCHOM
KOMEHY TPar O@ NpUTHCKA Wewer Tapaor, Oeid wpmersma. M3 menmuoamcke
aoxymentaumje Yprewruor nenrpa, Kmmnuxor uentpa Cpbuje on 22 anpiua 2017,
rognHe Mpo3NAdN aa je noajocunau yerasHe wanbe Gne NOABPrHYT
HEYPOXHPYPUIKOM, OPTONEACKOM M ONUITEM XHDYPUIKOM npernemy, Aa HHcy
KOHCTATOBAHE (PPAKTYPE, A4 PAAHONOUIXHM Mpernesom abaomena HUCy youene
TpayMaTcKe JIe3ije NapenxHMATOIHAX Oprana y abaoMeny, Him Je youena caoboand
TEYHOCT ¥ abaomedy M Majo] kapauum, a npukazama niyha cy ouysane
TPAHCIAPEHUME, 12 MY & JATA MEeIUKAMETOIHA 1'Epaniija W OCABeT 33 MUPOBAILEM W
KoHTpoaom no notpebn Ha nexapexe noxymernrawije loma snpasia Py beorpany
on 26 anpuna 2017, rogide yrepledo je 14 NOAHOCHIAL YCTARHE wanbe nperneian
01 CTPAHE HEYPOICHXH]ATPA, 48 MY |€ NPenopyueHa MeAHKaMeTosHa Tepanuja n aa je
ynvhen Ha JakH MHjATHOCTHYKY Npernel, ¢ THM A2 HHJe JocTankeHa MEAHIIMHCKA
JIOKYMEHTALIM]A O JaEHM NIPEAY2ETHM NEKAPCKIM NPErneinmd i AWjarHo3ama.

Monasehu o1 Hapenenor YCTasiy Cya HE MOKE YTBRANTH ,N3BAH
MEHILHHEKD)

pasyMHe CyMise" fd Cy MOBpEe KOJe CY KOHCTATOBAKE Y N0CTABLEHO]
NOKYMEHTAIM]H NOIHOCHOIY VETaBHE wanle HAHeTe KPUTHUHOL Aala 21 anpnia

2017 roguHe of CTpaHe momMiwgeknx caywdennka [TY 3a rpan heorpan — Yipana
Hapeaexo najnpe 3601 Tora wio

KPHMHHAIHCTHHKE NOMHIHE 1K [C Mnanenosall
[IC Mnanenosal HAKOH [aBdkba

je mommociiau ycrashe mande y MPOCTOPH aMa

u3jase y 20 15 carn noTnucao caywBeny Benewky oa 21, anpuna 2017, roaune y
M HA MOCTYNAE MOIUIMJCKHX

K0j0j jé KOHCTATOBAHO /13 HEMA HHKAKBHX npnmentd

cayadernka [1C Maanenosau u [TY 3a rpan Beorpan, kao 3007 TOTA WTO CE IHETOBE
0 MOCTYMLHMA NOTHUMJCKHX CaykOenuka (amaparne

TBPAME Y KPHBHUHO] MPH)ABH
o1 cTpaHe OCMOPHLE NOAMLMCKIX cayKOBHHKA, LY THPABE Y CTOMAK, GHUueRaLe N

IAHOBHMA, NABBEHE MIACTHHHOM KECOM) Y OMTHOM HE MOTY JIOBECTH Y Be3y Ca
nospejama Kojeé Cy KOHCTATOBAHC ¥ nexapckaM H3pewTayy Jloma ipasiba M.
(UPBEHHIO y Mpeney JeBe CIenoouHiLe, AUCKPETat OToK Jea0! FOPHLET KAMKA, Nap
culiyLIHHX EPHTEMATO3HHX TAUKHUA Y npeaciy Aene GyOpeikHe J10KE, @ HA 1ECHOM
KOMeHy TpAar o NPHTHCKA Heser TBPAOL, fie3 upBeHNIIA), & APYTH W3BEIEHH JIOKA3H HE
yKasyjy HecymiHBO Ha TO [a NOBPEAe KOje CY KOHCTaTOBAHE Y MEMLMHCKO)
poxymentagi A3 M. on 21 anpira 2017 rogpuue y 22,35 catu, HUCY wmorne
HaCTATH HakoH Hamymmama Tlonnusjcke craHHie y Maazenosuy Haume, Yorasun
cyn je W3 CMHCA MNpEaMeTa TpBor OCHOBHOT JABHOF TyAWAALITBA Y heorpany Kr
2745/18 yrepano Ja W3 HCKa3a nonntmjckor caydernka b C.oon 7 jyna 2017

rommue (Onemerse 3a KOHTPOTY 3AKOHHTOCTH ¥ pajy), MPOM3NAIM A4 |e OH Y PaHiM
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jyrapmis waconima 22, anpuma 2017, rogime on crpane kogere i3 MC Maasenosan
ufiumulrtu AR €Y Ce NOAMOCHOUN yeTRsie kaADe WANMAN HA nOCTYname
nomnugernx cayxbennka nok oy Buny y Beorpany »oma oy ce nojasann y TIC
Magnenosau ca MeHUNECKOM TOKYMCHTALIOM 0 30100 €M noBpelaMa, kao 1 na
¢y noanocwoun ycrasne wanbe wanycrnan INC Maagenosau oko 21,00 car aana 21
anpian 2017, roamue, Wm0 j€ CHUMBEHO CHIVHOCHOM KAMEPOM, HA KOM CHIMKY Ce
HE BILIE NOBPeme, 8 H3 A0CTANECHE METHIHCKE JOKYMEHTALIH|C NPONINAI jJa je
_npr:men ¥ Momy anpassea M. oBagmen Tek y 2235 carn v i je noaHocHnan yerasie
wanbe nowao y npatien oua, aa JE THPANOD 1A j¢ NPETYUCH Of CTPAHe NOANjcEus
::l:l:l::r}rnp;} i c]i:::;];:.:y NOJH €Y T4 CACAyLIABAMI Y MEpHONY 04 15 caru o 17 carn,
torsic M € noBpele ,npijann.erie momgne, 4 aa je v Vprewtuom
Hiker wentpa Cpbuje npernetad cyrpagan (22, anpuna 2017, roamme)
= ucnmpummn;::m.:z: QUENE OCHOBAHOCTH HABOIL O lfmmyroi NOBPCLN Npasa
XHUKOr W (EHUKOr uETErpHTeTa, sajemdesor oapeafama
“maHa 25 }?:'_rana noaHocoua ycranme sanbe M C, nopen Hanpea HRBeaeHor,
Yerasun cya je, HAPOYHTO, MMAD ¥ BHAY 04 j¢ OoiBecwnall y yoTapng] Kanbu
Ham:mlﬂ!u KOHTPRANKTOPHE TApAe o kputnaxom noraliajy, wrro, no oLess Cyaa,
YMalyje BepY Y HCTHHHTOCT CBHX 1LErORHX OOTYKOM FMPOTHE NOAHUMCKHX
chy#DEHHKA HA KOJE YKa2yj€ ¥ YCTaBHOj wanon,
ITo ce Thue uasona noanocutemke veraene wanbe C. C. y noraeny
I‘IC‘IT.".\TH'IHDJ" ManTperupasa, Yerasmn cya je n3 npnbasibene ROKYMEHTALIM]e YTBPIAID
oa J¢ NOAHOCHTCbKA VoTasne mande npuiikom 1aBdibi chapginTessa npen
Onememem 33 KoHTpony 3akonntoctd y pagy MO 1129/17 on 8 neuembpa 2017
rogMHe M3jaBnaa Ja Hije cacaywasana y npoctoprjama YKITTIV 3a rpan beorpan,
seh je cacnymagauza camo y T1C Muanedosan ¥ mornety HaBoua 13 KpHBHYHE npjase
kojy je noagnena 3bor rpalie caor po3nna, A KAKD W3 HABOLA MONHETE KPHBIYHE
npujase on 9 wmaja 2017 FOmNHE NPOHANATN 4a je NOMHOCHTEbKA yCTARHE HanGe
NOMIBENG KAO NPETHY, npe crera, TenedioHCKN pasroBop ko) ce oasnjao namehy
nommmjekor cayxOenika K M Llentpa 3a coujanii pai. KojeM OHA HHje
npucycTpopana sel je cyuajHo Yyna Q0K je “ekana y Cyceanoj NpocTOpHjM, Kao
Hasoze nomuuMjokor cayadennia C. Kojit jo] j& pekao 71 J& WEH MY CBE MPH3HAD
i 1a hie M 3601 YHHIEHOr KPHBITGHOL nead OuTi onpeljer npirtsop y Tpajarsy on 30
napa, YCTABHN CYy/l HANAIN J1A CE HE MOTY NPHUXBATHIN KA0 OCHORAHT HABOIN ycTapHe
skanfe 14 je HABEAEHNM MOCTynameM NOAHUMJCKHX ClyROEHHKA A0WNO0 10 NOBPEAe

VeTapoM rApAHTORAHMX MpABd Ha YHjy (0BPENY TNMOTHOCHTELKA yrasyje y yCTapHO)
sxanty. HapeneHo cTora WTO NOTHOCHTEBEA YCTARHE swanbe HHJEMHHM HABOIOM ¥
KPHBHYIO] NpHjaBi, HUTH Npel opnamhenin  coywOennm nuesm Onebersa 3a
KOHTPOJY 3AKOHHTOCTH Yy pamy HHje ykasand 04 CY NOIHIMCKH CoTy KOLHULM Y
ama [1C Mnagenosau, rae je jeanno Guia cacnyuiasana jaua 21. anpuna
0 21,30 wacosa, NPUMEHHATH duno koje
HeH03BOJBEHO CPEACTBO HITH HEIONYUITEH HAHH ¥ HaMepH [ HIHYIE MCKAS WK HEKY
apyry 13jasy o MOTHOCHTEIRRC ycrapie xanbe, A0K Ce CanpaiHa reaehoHCKor
pasroopa Koji je cAyHajno uyna, y TPEMojHERHNM 4acosiMa TOr nawa y
npocropujava YKII [1Y 3a rpan Beorpaz, a kojit ce Hitje 1H O1BHJA0 ¥ NPOCTOPHIH Y
x0joj je ona Ouaa npHCYTHA, HE MOKE CMATPATH MOBPEOM Mpaga i3 iana 25. y Bean

ca unaHoM 28, ¢TaB 3. Verapa

npocTopHj
2017 rogume y rnepuory oa 20,40 x
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_ Mo onenn Yeranuor cyan, jo nospene Yeranom FAPAHTOBAMMX Mpasa
HA m_;el te nonHocHTe/ukR yerasne wanle noluma muie noseo ww pairosop ca
nomnmyekum cysbenikom (C" y npocropujamMa YKIT [TV 1 rpan Beorpan, ¢
ofanpom Ha TO 8 W3 Hanona ycranwe wanbe w ppubanibene NOKYMERTRLM] &
NPOIRLIAIN NA ¢ paan o HegopmanHom (necywBenom) pasronopy ca CynpyroM nuua
€A ¥ojlm ce y omsojencj NpOCTOPIjH onBijRO CaykGeHn paIroBOp, 4 y Kojem
nnmu!np:m! enywbennk yrasyje wa moryhuoer onpeljunama NPHTEOPA YHOAMED
OCTOJE AOKA3M KOJI yKA3y]y Ha OCHORAMY cymiby Nd je oma HIBPUINIA KPHBHUHO
ﬁ:j::, ¥ ROHKPETHOM — NPHIHAKES HEHOT Cynpyra aa cy 3ajeanc HIBPLINITH KPUBHYHO
Haitme, Yerasun cyn je yTepnMo, M3 wapona ycTaBHe kanbe M
cn}'ncﬁfue Genewrke Onemema 3a KOHTpOMy 3axouwrocrn y pagy 110, 1129/17 on &
Acuemopa 2017, ronume, na ca nonwocHTemkoM yeraswe wanGe wuje oSanmen
cayubenu pasrosop y npocropujama YKII ITY 1a rpan Beorpan y Toxy nama 21
anpuna 2.{)1’?. roduHe, seh je TO yuumeHo WCTOr mamMa Y BEUEPH:UM CATHMA Y
fipocropijama TIC MnanenoBau y xoje cy noamocutembka yorashe xanbe o mew
CYnpyr nosenesy 3ajenno, nma je y Ttom aajeaHmukom nyty Ao MnagcHosua y
PEIFOBOPY Ca CBOJMM CYNPYTrOM MOTIA [ CAIHA CAADANMY IRErOBOr PA3roBOPA Ca
nonuumjckumM  cnyxGennkoM y Beorpamy, Te ce CTora TBPUILE MOMMUMjCKOT
cays#Bennka ,,C* na je wen cynpyr , npnanao MIBPLICHHE KPHBHAHOT Zena’, MaKo cy
HETAMHE W jAaTe npe eHor ssanmuuor uenurueawa y TNC Mnpagenoeau, y
OKOIHOCTHMA KOHKPETHOT CAVYA|A, HE MOry CMATPATH ,,[ICHXHIKHM MATTPETHPAEM
Y UMby M3HyhHBAMA HOKAIA, KAKD je HABENEHD Y YCTABHO] Hanbu
Pewessem Buwer jasHor ysxunaurrsa y Beorpany Krno. 2745/18 on
17 maja 2018, ropune npaBHOCHAXHO je onDaueHa KPHBIMHMHA TIPIfaBa NONHOCHNALA
ycrapHe skanfe c of3upoM HA TO 1a, NOPE] TOra WITO MPHjARLEHH MONHUIJCKN
CTyAOCHMUH HErMpa)y HIBPLUIEHE KPUBHYHUX A€na, HH NOSHOCHTE/LKA KPMBHYHE
NPHjABE ¥ CBOM YCMEHOM HCKAly Huje Hasena na je Guna Gusniky ManTpeTHpana,
K80 U aa je y cayxbenoj Gememum o 21. anpuna 2017. roaume KOHCTATOBAHO AA
NOIHOCHAAL KPHBHYHE MpHjABE HHjE HMa0 npymende Ha nNOCTYname NOANLIH] CKIX
cayaOenika, Teé 1a C& HA CHHMKY CHIYPHOCHWX Kamepa y IMonuunjcko] cTanuum
Maaneroran He suae 610 Kakee NoBpeNe KON NOAHOCHAALA KPHBHHHE npujaee, a y
MeqnunHCckoj Aokymentaunju [loma 3npassa M. on 21. anpina 2017. ronuse, ¥ Kojoj
Cy KOHCTATOBAHE MOBpPENE KOA M. C, koHCTATOBAHO j€ 1A NHLIE, KOje J& Npereano,
Koz cebe HMje HMAo an4Ha JOKYMEHTA, Te Hije Hino Moryle HECYMIBHBO Y TBPAMTI

HEMOB MICHTHTET, JOK j€ OCTaNa MeaHUHHCKa HOKYMEHTAUH|E KACHH]er NaTyMa, & He

10CTOjH HMjENan APYrH AoKa3 Kojum On GHAN NOTKPErUbEHM HABONM KPHBUUHE

npujase. ;o
YerapH Cyl, Ha OCHOBY HAnpes Hapeaenor, cmarpa na je lipeo

OCHOBHO JaBHO TYXHMAIITEO ¥ Beorpany y KpaTkoM poky OX caaﬂafha 33 KPUTHYHU
norabaj om 21. ampunma 2017, roaute Npey3eNo XUTHE MEPE KAKO DM Ce NETABHO M
cBe0OyXBaTHO YTBPAMIO YHHEHHYHO CTAe y BE3N CA MOCTYNameMm NOAMUMjCKHX

uneHTHOUKALIHE THUA Koja Cy KPHTHYHOI JaHa 21. anmpuna 2017 rumm:;
yHecTBOBaJIa Y CACTyLIaBarsy, OIHOCHO Y3HMaiby oDaseuiTerea Of rpaljasa noBono
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KPHBIUHE MpHjaBe KOjy ¢y NOAWOCHOLM ycTamie wanBe mommens aBor mectTanka

HIXOBOT Bo3na,
Yeranuu ¢y je 3aTHM yrepauo aa CY nmomMuMjckn  chyamBenni

wsmaer nopee comeneen i) I % 1 S i o
NOBODOM  KPHBHMIHE npmase  NoOgHOCHNANL
I};::H;:f:";u.zfemzﬁur KPHBHHOT  Jeas znlncmmm W sMyuewa B3 unana 137
il 1!;::1! l:]:m:lr-:m;e nunmlmjcmml cnysbennxa YKIT TV 3a rpan
i Sl i “pu'ﬂ;m" XHIEpapXjckl HEIADHCHN O [OMILH|CK X
o s UABBERN 12 HIDPWIEHE KPUBHYMOT ACNA IN0CTAB/LAKA
T !;:;luﬂ:;:ll ol ganenumr. a amajyhit y emay na, nacynpor mummemsy
e wanGe, Yerammm cyn cmarpa ga CY MAMNCHKNH Opraih
i m-:a"cP:ﬂ:Tm CBE pacnonommuse Mepe n3 CBOj¢ HAZLIEKHOCTH, KAKO
ke : PHTHYHOr aaHA 3a0CTa AECHAO, TC A8 je MCTPATd MOBOLOM
P forabaja oa 21 anpuna 2017 romme y npectopujama Ynpase
KpHMUHETRCTHYKE nomiusje TTY 13 tpaa beorpan m TIC Munanexosau wcnynuna
JAXTEBE aACKBATHOCTH, HEMPHCTPACHOCTH, TeMELHOCTH 1 XHTHOCTH Crora Yerasuy
CYN, ¥ KOHKPETHHM OKONHOCTHMA Cly4aja, He Mowe YTBPANTH MOBpely npapa Ma
HEMOBPEIHBOCT MCUXHYKOr  (uanuor WHTerpHTerTa, 3ajemdueqor 9natom 25
Yerana
. YeraBuu cyn je yrepano na ocnopemnm peiemsinva Tpsor ocHoBHor
JaBHOr Ty:inawraa y beorpaty Kt 2745/18 on 17. maja 2018 romuse i Buwer
JasHor Tyxunawrea y Beorpaay Krno 587/18 on 29 aeryera 2018 rommme
panmama nonuumjeknx cayxbenmka Musncrapersa yayTpaurmsix nocnosa — 1Y 32
rpan Beorpan — Ynpasa kpumusamicriuxe nomsunje w 11C Maanenosau oa 21
anpuna 2017, roawne mosHocHoumma ycrasHe wanbe Hijje noppelieHo npaEo n3
unana 25 VYerasa, Te je, carnacuo oapenBu wiana 89, cras 1. Jaxona o Yerasnom
CyAly, ¥ OBOM Jeny onfuo ycTasmy wandy kao HEOCHOBAHY M OIIYUHD KAO Y TPBOM

feny Hipexe.
9. llro ce Tiye HeTakuyTe NOBpene Hadena 3abpaHe NUCKpHMHHALK]e

3ajemuenor onpeaGom wiana 21 Yerasa, kojy NonsocHoLn ofpasnasy HABDMMMA jia

cy sepbanHO 3M0CTAB/LAE N YBPENe Hd HAUMOHANHO], PACHO] H BEPCKO] OCHOBM

3aHeMapene on crpaHe Bumer jaswor Tyxunawtsa Oes ukaksor oDpasnoxersa,

Yerasnu cya ykasyje aa je 3abpana anckpumiHalie jenno on Yerasom ytaphenmx

HAYENa y CKIafy ca Kojin Ce OCTBapyjy cea Ycranom sajemuena npaea u croboge, e
je crora noBpela 03HAMEHOr YCTABHOI HAYENa aKUECOPHE MPHPOAE, WITO IHAYM 72
MOe BHTH Be3@HA CAMO 32 HCTOBPEMEHO YUHIBEHY NOBPEnY WK yekpahueaie nexor
onpehenor ycrasHor npasa nan ciodoge. Kaxo y KOHKPETHOM ciiyHaly Takea nospena
npasa Huje yTBphena, Verasan Cya je OUeHHO 03 HeMa OCHOBA 3a MO3UBAMLE

MOIHOCHOLA YCTABHE *anbe Ha Nospeny Hauena 3abpane AMCKPUMIHALIE.
Crora je # ¥ OBOM feny YCTABHH CyJl, CarfiacHo onpentu ynana 36.

cras 1. Tauka 7) 3akona o Yerassom cyay, onfaumo ycrasy maily, jep HmCy
HeaymeHe YcrasoM W 3AKOHOM yrephiese nperniocTaske 3a Boljeme moCTyrKa,

pemasajyhu ka0 y ApyroM aeny H3pexe _
10. C obaupom Ha cre Haseaeno, YCTaBHu Cyll J€, HA OCHOBY oapenaba

unaua 426 cras 1. Tauka 1), 4nava 45. Tauka 9) u unana 46. Tavka 9) 3axona o
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YerasHom cyay, ka0 n uaana B9, Mocnoeunka o pany Yerasuor cyaa (,,CnymGenn
rmactnk PCY, Gpoj 103/13), noneo Onnyxy xao y uspeun.

MNPEACEAHHUK BERA
Cuexana Maprosuh, c.p.

3a TauHOCT OTNpaBKa;



= Savet Evrope/liviopski sud za Hudska prava, 2012, Ovaj prevod je renlizovan ui podesku Trast fonda

za fjudskn prava Sovetn Fvrope (s goe inbMunon i ghtststfugel). On ne obavesuje Sud. Ako su
ovag

Vi potretne dudaing informacije, poglednfle detaling nuznaky o sulorskim pravims nn keaju

dokinmenta
0 Couneil of Europe/Eurapean Cout of Human Rights, 20112 This tmnslation was commissioned with
the support of the Fiuman Rights Trust Fusid (wia o ibhemanrightstsalund). 16 docs not bind (he

Cout. For further information see the full copyright indication ut the end of this document

{H,C‘.'”“'!H de IEE"”""‘P""."IC”W etropdenne des doits de homme, 2012 1o présesste (raduction a 418
etlectuée aves lo souticn du Fonds fidusinire podr les teoits de 'homme du Consesl de 1"Europe
- Elle ne lie pas la Cour, Pour plus e renseipgnements veuillez lire

WY e | ik :
lindieation de copynghtidroins d*antewr o Iy fin dy présent documen,

Obavestenje o praks| Suda br. 105

februar 2008,

Guja protiv Moldavije (Guja v. Moldova) - 14277/04
presuda od 12.2,2008. godine [Velike vede]

€lan 10

Clan 10, stav 1

Sloboda saopitavanja infoermacija
avnom tufilastvu zbog davanja Stampi dokaza o

Otkaz zaposlenom u Gl
ofiglednom mesanju viasti u kriviéni postupak: povreda

Cinjenice: Predsednik Moldavije je januara 2003. odr¥ao govor u kojem je istakao
potrebu borbe protiv korupclje | pozvao organe za sprovodenje zakona da se ne
obaziru na neprimereni pritisak javnih funkcionera, Oval govor je objavijen u
medijima. Nekoliko dana kasnije, podnosilac predstavke, kaji Je bio nalelnik
Odeljenja za Stampu Glavnog tuzilatva, prosledio Jje jednom listu sa nacionalnom
pokrivencdéu dva dopisa koje je ovaj organ primio, Nijedan dopis nije blo oznacen
kao poverljiv. Prvi je predstavijao dopis potpredsednika Sku pstine glavnom
tulocu, uz kojl fe priloZeno pismo fetvorice policajaca kaji su zahtevali zastitu od
gonjenja nakon Sto su optueni za nezakonito lifenje slobode i zlostavijanje
pritvorenika. U dopisu su izraZzeni krititki stavovi o Glavnom tuZilagtva |
pohvalieni policajci, za koje je reteno da pripadaju ,jednom od najboljih timova"
u ministarstvu. Potpredsednik Skupstine na kraju moli glavnog tufioca da .se
litno angazuje u ovom predmetu | da ga resi strogo u skladu sa zakonom”. Drugi
dopis je jedan zamenik ministra uputio zameniku glavnog tuZioca i u njemu naveo
da fe jedan od tih policajaca ranije osuden za napade na zatvorenike, ali da je

kasnije pomilovan,
Nakon Sto je primio dopise, list je objavio &lanak u kojem je opisao

antikorupcijsku kampanju predsednika i ukazao na rasprostranjenost zloupotrebe

polozaja u Moldaviji. Pomenuo je ofigledne pokuSaje potpredsednika Skupstine
da zastiti Cetvoricu policajaca | objavio je primerke oba dopisa. Podnosilac
predstavke je kasnije priznao da je on bio taj kojl je listu prosiedio dopise, ali je
izjavio da je to ucinio u skladu sa antikorupcijskom kampanjom predsednika,
kako bi stvorio pozitivnu sliku o radu Glavnog tuZilastva, i dodao da dopisi nisu



bill poverljivi, On fe, medutim, otpuiten zato &to
3 f se nije konsultovao
;:fﬁf Sto je obelodanlo dokumenta keja su navodno h1jla tajna. Njngmﬁ.rapt::fsgﬁrza
ati na posao obradanjem gradanskim sudovima big je neuspesan, E

g:iﬁnliuﬂwmleo;a?u: imao prillku da razmatra predmet u kojem je drzavni
mogu  tokem rad: ecan'o Interne Informaclje. Primetio je da driavni sluzbenici
Infarmacije, &ije fe ggsn::tl cvosnl Internin iInformacha, ukijufujuéi } tajne
Drzavni sluzbenlk 1;? adanjivanje ill objavijivanje od vellkog javnog interesa.
ponasanje Il nepra 'l| zaposienl U javnom sektoru kojl ukaie na nerakonito
trebalo da uzwapzaéi';f asti na radnom mestu bi stoga u odredenim okolnostima
jedina osoba Ili deo m:' na primer, u slugaju da je driavni sluibenik Il zaposient
i najpozvania da rea u"'JE grupe ljudi koja je svesna onoga Eto se dogada a time
trebalo da uka? guie. U takvim slu¢ajevima bl driavni slufbenlk prvenstveno
€ na takvu nepravilnost svom nadredenarm ill drugom nadleZnoem

organu i telu, Javno obelodanjlvanie tak i
vih infarma
to ofigledno nelzvadljiva | ta kan kr;jnja mogudnost. R E R e

Sud je morao da razmotrl razne faktore prillkom utvrdivania sra i
;ﬂeesir;j: U slobodu IzraZavanja dr¥avnog sluilfﬂnika u ovakvim sjluﬁajejinr:gniﬂ*::]
oslo na dostupnost drugih delotvornih sredstava za ispravijanje
nepravilnosti. Sud je primatls da, s obzirom na nepostojanie zakona I Internih
propisa kojima se ureduje prijavljivanje nepravilnosti, padnosil dstavk
mogao da se obrati nijedno A e g
: m drugom organu osim svojim nadredenima | da nije
propisan ”'kﬂk_a‘"' postupak za prijavijlvanje takvih nepravilnostl. Glavni tuZilac
nije Pﬂk&Zifn nikakwvu nameru da reaguje na dopis potpredsednika Skupitine, vec
Je, naprotiv, odavaoc utisak da je poklekao pod polititkim pritiskom. Javno
saopstavanje informaclja, pa £ak | novinama, mogle bi se u kankretnom slutaju
smatratl opravdanim. Drugo pitanje se cdnosilo na postojanje javnog interesa za
obelodanjivanje ovih informacija. Sud po ovom pitanju nije mogao da prihvati da
je potpredsednik Skupstine svajirm dopisom glavnom tuZiocu Iskijuivo nameravao
da prosledi pismo policajaca nadlenom telu i - uprkos sugestiji da slutaj
razmotri ,strogo u skladu sa zakonom" - nije mogao da isklju&l moguénost da je
na Glavno tuZilastvo vrien pritisak. Takode je primetio da je predsednik Moldavije
pokrenuo aktivnu kampanju protlv me3anja polititara u kriviznopravni sistem i da
su moldavski mediji naSiroko izveStavali o ovaoj temi. Dopisi koje je podnosilac
predstavike obelodanio odnesili su se na pitanja od velikog znataja u jednoj
demokratskoj zemljl - kao 5to su podela vlasti, neprimerenc ponasanje polititara
na visokom poloZaju | odnos Driave prema brutainosti policije - pitanja o kojima
je javnost imala legitimni interes da bude informisana. Stoga je postojac javni
interes da se dopisi obelodane. Treci faktor, a to je da li su obelodanjene
informacije bile autenti¢ne, nije bio sporan. U pogledu Stete koju bl javni organ O
kojem je re¢ pretrpeo, Sud je zakljufio da je, uprkos negativnim efektima koje je
obelodanjivanje nesumnjive imalo po tuZiladtvo, javni interes za objavijivanie
informacija o neprimerenim pritiscima i nepravilnostima u -:nk".rlru tag ﬂrganalbin
toliko znatajan da je prévagnuo nad interesom za utulvanje javnog poverenja u
njegovu nezavisnost. U pogledu pitanja da i je podnesilac predstauke obelodanio
informacije u dobroj veri, Sud nije imao razloga da veruje da je podnosilac
predstavke bio motivisan Zeljom da stekne litnu 'mrl'ist, liénim animozitetom
prema poslodavc ili da je imao neki drugi skriveni motiv. Poslednji faktor koji je
Sud razmatrao u pogledu pitanja srazmmernasti odnosio se na sankclju protiv
podnosioca predstavke. Sud je ovde primetio da mu je odredena najstroza
moguca sankcija (otpustanje). Pored negativnih efekata na karijeru pednosioca
redstavke, ova sankcija je takode verovatno imala ozbiljan obeshrabrujudi
e e luzbenike i zaposlene uopste, jer su mediji podrobno
efekat na drzavne Sluz nkcija je mogla
vedtavali o predmetu podnosioca predstavke. Tako stroga sankcija j

samo da odvrati ostale od prijavijivanja nepravilnosti 1 Sud je zakljutio da ju je
tetko opravdati.




Nakon $to Je odmerio sve Interese u avom predmety, Sud le zakljula o

) a
u pravo podnosioca predstavke na slobodu izradavan ja, nuru!ﬂtu na Tf:;;&j
slobodu da saopitava Informaclje nije bllo ,heophodne u demokratskem drufitvy®,

Zakfjucak; pavreda (jednoglasno).
Cian 41 - 10.000 evra na Ime nematerljalne 3tate,

& Savet Evrope/Evropski sud za ljudska prava Owvaj kratak pregled Sekretarijata
ne ocbavezuje Sud.
Obavetenja o praksi Suda dostupna su na sledeéem linku: ¥ s B o

i Baved Ermpu"Evmpski sud zu ljuelska prava, 2012,
nEUHmIiI:EbCI:' i Francuski predstaviigju shutbene _I'-'-'ljx'; Evropskog suda zo ljudskn prova, Owaj o
s ‘“:; e Pﬂﬁk‘u Trust  fondn  2n ﬁjlmisku J prova PI Squuuj Prgvmi
21 njegoy kvalitel, Mo3 alustiund). On nie obavezuje Sud, niti Sud preuzima bilo kakvu edgovomest
HUDOC (htim-/ :';,:c preuzels iz buze podataka sudske prakse Evropskog suds zn ljudskn prava
e _'Il_"hlﬂﬂ;.s_r_gp_-.;uu} ili iz bilo koje druge baze podataka kejoj ga je Sud prosledio,
Fedgavljiiaii nekamercijalne svihe pod uslovem da se navede ceo naslov predmet, zajedno
Im pravima i uz pomtinjonje Trast fonda za ludska prava. Molimo
koji deo ovog

& navedenom namnkom o ntorsk:
Vis da km—"ﬁm publishing@eche coe it ukolike numeravate dn Koristite bilo
prevoda u komercijalne svrhe,

Ll Cnunc-_il of Europe/European Court of Human Rights, 2012,
The official languages of the European Court of Human Rights are English and French. This translation

was commissioned with the support of the Human Rights Trust Fund of the Couneil of Europe

f!-t'u'n'.u_ug.jnthmnmuighr;u-us:ﬁmd}. It does not bind the Count, nor does the Court ke any
responsibality for the quality thereof. It may be downloaded from the HUDOC case-law database of the

European Count of human rights (hitp dhudog, echr cos int) or from any database with which the Court

has shared it [t may be reproduced for non-commercial purposes on condition that the full title of the
case 15 cited, together with the above copynght indication and reference to the Human Rights Trust
Fund. IF it is intended to wse any part of this translation for commercial purposes, please contact

publizhing/@echr.coe.int.

© Conseil de I"Europe/Cour européenne des droits de I'homme, 2012,
Les langues oflicielles de la Cour européenne des droits de |"homme sont le frangais et Panglais. Lo
présente traduction a été effectude avec le soutien du Fonds fiduciaire pour les droits de I'homme du

Conseil de I'Europe (www coe inthumannghtstrustfind). Elle ne lie pas la Cour, ¢t celle-ci décline
toute responsabilité quant & sa qualité, Elle peut éme télécharoée 4 partir de HUDOC, la base de
junsprudence de la Cour européenne des droits de "homme (hiip://hudoc.echr.cog.int), ou toute autre
base de donnded laquelle HUDOC I'a communiquée Elle peut ére reprodutted des fin non

commerciales, sous réserve que le titre de 1'affaire soit cité en entier et s"accompagne de I'indieation de
capyright ci-dessus ainsi que de la rélérence ou Fonds fiduciaire pour les droits de Thomme. Toute

personne souhaitant se servir de tout ou partie de la présente traduction & des fins commerciales est

invitée d le signaler & |'adresse suivante: publishing/@echr.coc.int.



& Saviet Evrope/Evropski sud 2a ljudska prave, 2012, gading. Ova) preved ureden ja uz pomoé Fanda
za [judska prava Savieta Evrupe (wwy. coe.lnt/humanriohtstrustfund) | nife obavezujudl za Sud, vile
Infarmacijn mede se pronad u punoj ljavi o autorskim pravima na kraju ovog dokumenta,

@& Cowncil f Evrope/Eurvpean Court of Human Rights, 2012, This tranziation was commissioned with
the =zupport of the Human Rights Trust Fund  of  the Councll  af Europe

wnv.coe int/humenriohtstrustiund). it does not bind the Court, For further infermation see the full
eopynght indication ak the end of this dacument.

& Conseil de ITurpe/Cour suropdenne des drolts de IMomme, 2012, La présente traduction & dtd
effectuds avec le soutien du Fonds fiducisire pour les droits de Ihomme du Consall de I'Evrope

(v ton, int'humandghistrustfund ). e ne e pas & Cour. Pour plus de rensalgnements veuillaz lire
lindication de copyright/drolts d'suteur & s fin du présant dgcument.

Infarmator o sudskoj praksi Suda br, 143

l’ui 2011, godine

Heinisch protiv Njemacke - 28274/08
Presuda od 21.7.2011, godine [Peto pdieljenje]

Clan 10
¢lan 10 stav 1

Sloboda saop$tavanja info rmacija

Otpustanje medicinske sestre od <trane privatnog poslodavca za podnoSenje

kriviéne prijave u kojo navedi propuste prilikom pruZanja njege: utvrdena je
povreda

Cinfenice - Podnositeljka predstavke bila je zaposlena kao gerijatrijska sestra u
staratkom domu za kompaniju koja je bila u vedinskom viasniftvu berlinskeg
tand-a. U periodu izmedu januara 2003. | oktobra 2004. godine ona i kolege
redovno su rukovodstvu ukazivall na to da su preaptereceni zbog manika osoblja
I da se usluge ne dokumentuju na odgovarajuéi natin. Nakon Inspekcije,
medicinski odbor za reviziju fonda zdravstvenog osiguranja uofio je ozbiline
propuste prillkom pruZanja njege, ukljuéujuéi nedovoljan broj osoblja |
nezadovoljavajuéu njegu | dokumentaciju o ukazanoi nijezl. Novembra 2004.
godine pravni zastupnik podnositelike predstavke pisac je kompanijl istifuéi
kadrovske probleme i raspitujuél se o tome kake kompanija namijerava da
izbjegne krivitnu odgovornost, Kada je kompanija odbacila optuzbe, on je podnio
kriviénu prijavu iznosecl tvrdnje o tedkoj prevari zbog toga Sto kompanija sviesno
nije obezbijedila njegu visokeg kvaliteta koju je najavljivala u svojim reklamama,
kao | Sto je sistematski pokusavala da prikrije probleme i tjerala osoblje da
falsifikuju fzvjeStaje o uslugama. Januara 2005, godine driavno tuiiladtve
obustavilo je prethodne istrage koje je pokrenulo. Istoq mijeseca podnositeljka
predstavke otpustena je odlukom koja na snagu stupa 31, marta, zbog
ponovljenih odsustvovanja sa posla usljed bolesti. Nakon toga sindikat i prijatelji
podnositeljke predstavke objavili su letak u kojem njeno otpustanie nazivaju
“politiCkom disciplinskom mjerom koja se preduzima kako bi se zaposleni
ucutkali” | pominju krivi€nu prijavu. Zatim je kompanija, koja ranije nije znala za
krivicnu prijavu, otpustla podnositeljku predstavke bez otkaznog roka,
sumnjajuci da je ona pokrenulza pripremu | distribuciju tog letka. Domadi sudovi
odbacili su Zalbe podnositeljke predstavke u vezl sa njenim otpustanjem nakon



saznanja da je njena krivitna prijava obezbljedila "snalan razlog” za okonZanje
njenog radnog odnosa bez otkaznog roka.

Pravo - Clan 10: Postojala je opita saglasnost da se krivitna prijava koju je
podnijel podnositeljka predstavke morala posmatrati kao ukazivanje na
nepravilnosti (zvifdanfe), u okviru &lana 10, a da su njeno otpudtanje koje je
uslijedilo | s tim povezane odluke domadih sudova zadirall u njeno prave na
slobodu |zrazavanja. To zadiranje bilo Je propisano zakonom | tekiio je legitimnom

ciiju zastite ugleda | prava druglh, odnosno poslevnog ugleda | interesa
poslodavea podnositeljke predstavke,

Sto se tite srazmjernosti ovog zadiranja, Sud je smatrao da su principl 1

kriterijumi ustanovijenl u predmetu Guja protiv Moldavije*, slutaju zaposlenog u
javnom sektoru, takode primjenjivi na radne odnose iz privatnog prava | da treba

da se koriste da se odmjerl pravo zaposlenog da signalizira nezakonito ponasanje
ili radnje svog poslodavea i prave poslodavca na zadtitu svog ugleda i paslovnih
interesa.

Imajuci u vidu posebnu ranjivost starijin pacijenata | potrebu da se sprijeti
zloupotreba, neosporno je da su otkrivene Informacije bile od javnog Interesa |
time je zadovoljen prvi od kriterijuma iz slutaja Guja, Sto se tide drugog
kriterijuma, da i je bilo moguce koristitl alternativne kanale u cilju otkrivanja
informacija, do trenutka kada je podnositelika predstavke podnijela krivitnu
prifavu, ona je ve¢ nebrojeno puta obavijestila svoje pretpostavljene da je
pregpterecena | upozorila th na moguénost padno3enja kriviEne prijave. Taél_m je
da se pravna kvalifikaclja ponadanja poslodavca kao tedke prevare po prvi put
spominje u kriviénoj prijavi, all podnositeljka predstavke je vel otkrila svom
poslodaveu €injenitne okolnosti na kefima se zasniva ta prijava, a nije bilo
dovoljno dokaza da se pobije njena tvrdnja da bi dalje interne Zalbe bile
nedjelotvorne. 5to se tie sledeceg kriterijuma, da li su otkrivene informacije
autentiéne, tvrdnje podnositelike predstavke nisu bile bez Cinjenitne osnove
(medicinski odbor za reviziju takode je kritikovao Iste nedostatke), i nije bila
dokaza na osnovu kajih bi se ustanovilo da je ona svjesno ili zlenamjerno prijavila
netafne informacije. Cinjenica da su prethodne (strage prekinute nije nuzno
znatila da su tvrdnje u osnovi kriviéne prijave od samaog pocetka t;Lle zl-::!1E|n'|1t'=r::ll:!l:I
ili bez &njeniénog osnova. Nije bile razloga da se sumnja da je p%dr;uii;ej:lja .
predstavke zadovoljila | Cetvrti kriterijum: postupanje u dobroj n‘qmje - Take
denoj mijeri bilo pretjerivanja | generalizacije u formulaciji njene krivitne
glrji;:u:n?'l]jene tvrdnje nisu u potpunosti bez ginjenicnog osnova i ne prgd:;a:liajj:
P
bezrazloini litni napad n;l 5v0g :isnigggvcz.n;daﬁ;gebd p;ﬁat: i:t |;fiam15 ?*n cane
eksterno izvjestavanje bilo neo ' hi . 2 afim
i la pornot i savjet advo ata, sa cily
razdiafla lothe, yec e g 0 Chucbe kriterijurna, Stetl koja ie nanijeta
odnodenja krivitne prijave, 5to se tice petog kriterjuma, B
ﬁjenom poslodaveu, fako su tvrdnje Dﬂd““,5’m'g‘;iP;‘Eﬂf;;::ﬁ;li'-:';hezmedmniu
kompanije, javni IMEES AO mﬁ:.f,: T;n irane kompanije Ciji je viasnik drava bio
institucinnalqe o :tar;le‘vmagﬁua nad interesima zaltite poslovne reputacije |
je toliko Vazankda janiFE Na kraju Lo se tide tefine sankcija, pﬂdn&s]tﬁljka
lntere::“r;el;zml:r?g na]]teiu moguéu kaznu po radnom pravu. To hr}ﬁaiar::g;l;vi;
i tivan odraz na njenu karijeru, ve¢ je moglo imati | 0zbil) i
kndlo mou oslene u kompaniji | zaposlene u pruzanju usluga njed
efekat i na druge zap % na taj nadin prij avijivanie u sferi u kojoj pac:ijEfl'H festo
getiGrak, ”h?hrfgféusuga sopstvena prava i gdje bi &lanovi csoblja za niegu
nisu u stanju da

balesnika prvi bili svjesni propusta prilikom pruZanja njege.



potrebe da se zaititi ugled poslodavea | potrebe da se zattiti pravo podnositelike
predstavke na slobedu izraZzavanja.

Zakfjudak: utvrdena je povreda (jednoglasno)

Clan 41: 10.000 eura na ime nematerljaine Stete,

* Guja protiv Moldavije [GC], br. 14277/04, 12. februar 2008, godine, Informator
o sudskej praks! br. 105.

: kT Bl

@ Saviet Evrope/Evropski sud za udska prava, 2012. godina
Zvanitni Jezici Evropskag suda za ludsks prava su engleskl | francuskl. Ovej preved uraden je uz
. On nije

pormad Fonda za ljudska prava Savjeta Evrope Civew. Cog.intin

obavezujudi za Sud | Sud ne preuzima cdgovarnost za njegov kvaltet., Prevod se moke prevzetl sa
baze podataks o sudskoj preksi Evropskog suda za |judska prava HUDOC {hilp://hudoc echr coe.int)
ili 5a bllo koje druge baze podataka kejoj ga je Sud dostevio. Preved se moZe reprodukovati za
nekomercihjalne svrhe pod uslovom da se navede puni nazlv predmeta, sa gore navedenom izjavom e

gutorskim pravima | pominjanjem Fonda za Ludska prava. Ukalike je namjara da se bilo koji dio avag
da se obratite na adresu

prevoda  upetrijebi  za  kemercifalne  svrhe, molima vas

=11}
& Council of Europe/Europsean Court of Human Rights, 2012

The official languages of the Eyrepean Court of Human Rights are English and French, This translation

was commissioned with the support of the Human Rights Trust Fund of the Councll of Europe
J. It does not bind the Court, nor dees the Court take any

rﬁpnnsibjllt}r for the qualiey thereof. It may be downloaded from the HUDOC case-law database of the

Eurcpean Court of Human Rights (hitgp://hudog.echrcoe. (nt) or from any other database with which

the Court has shared it. It may be reproduced for non-commercial purposes on condition that the full
title of the case is cted, together with the above copyright indication and reference to the Human
Rights Trust Fund, If it is intended to use any part of this translaton for commercial purposes, please

contact publishing®echr.coe.int

& Conseil de I'Europe/ Cour européenne des droits de I'homme, 2012

Les langues officielles de la Cour européenne des drojts de I'nomme sont le frangais et anglais. La
présente traduction a ébé EFﬁ:l:hlée aver le sautien du Fends fidudaire pour les droits de Fhormme du
Corseil de I'Europe ( Elle ne lie pas la Cour, et celle-¢i décline
toute responsabllitd quant & sa qualitéd. Elle peut atre téEechargée a partir de HUDOC, |a base de

jurisprudence de la Cour européenne des droits de 'homme (h EE.fIhWML ou de boute

gutre base de données & laguelle HUDOC I'a communiguée. Elle peut &tre reproduite & des fins non

commerciales, sous réserve que le titre de I'affaire soit cité en entier et c'accompagne de lindication

de copyright ci-dessus ainsi que de la référence au Fonds fidudiaire pour les droits de I'homme, Toute

personne souhaitant se servir de tout ou partie de la présente traduction & des fins commerciales est
n

invitde a le signaler & I'adresse suivante : publishino@echr.coe int




PeryGmuxa CpGija

VCTABHM CYI1

Bpoj: ¥a-B996/2014
2017 romnwe

Beorpan

Fisdisiah Verasnu cyn, Beauko sehie, y cactany; npeacenk Cyna Becua Hanl
penh, npencenunx Beha, w cymje Bparncnan Powuh, ap Muan Ulwyanh,

Mupocnas Hioninh, ap [lparana Konapuh, Tatjana BaGuh, ap Munan Maprosyh i
Mp Tomucnas Crojkomuh, wnanosn Belia, wnanonn Bela, y nocrynky no yeranuoj

xanOu [ ' Aravtienosua, sa ocwosy unana 167. cras 4. y pean ca
ynarom 170. Yerasa PenyGnnxe CpGuje, na cenmnuy Beha onpakanoj 23, mapra 2017,
rOAMHE, JOHED j&

OONYKY

1. ¥epaja ce yetasHa wandba n yrepljyje aa j& cTanom
2. u3peke npecyne OcHopsor cyaa y Apanlienosuy [ 13475/11 on 7. anpuna 2014,
rogute 1 npecynom Anenamiosor cyna y Kparyjesuy . 2732/14 on 9. cenremGpa
2014, rogure, y Aeny y Kojem je OmIyueHo O TPOWKOBHMA NAPHHMHOr NOCTYNKA,
NOAHOCHTE/BKH yeTaBHe mande nospeljeno npaso HA NPanHiHO cyhemne 3ajemucHo
ynanom 32, cras |, Yerasa Penybnuke CpOuje, nox ce y npeocTanom neay yCTanha

wanba oabauyje.
2. [lormwrrasa cé npecyna AnenauuoHOT Cyna y Kparyjesuy [

2732/14 on 0. cenrembpa 2014, roaune, y Aeny y KOjeM je OIyHEHD O TPOLIKOBIMA
u onpeljyje aa Taj cyA NOHOBO OANYHH O #antu NOAHOCHTEILKE
2. wapeke npecyne OcuopHor cyaa Y

HapHHYHOT NOCTY NKa,
ycrapHe skanbe monseTo] NpOTHE CTaBa

Apanhenosuy IT. 13475/11 on 17. anpuna 2014, rogune.

Qbpaznoxete

1. _ 13 Apanbenosua noarena je Yeraenom cyny, 17.
neuembpa 2014, romiHe, yCTaBHY #anby npotus npecyne OcHopHOr cyna Yy
Apanbenosuy I1. 13475/11 oa 17. anpuna 2014, roanne i Npecyns AnenatmoHor
cyna y Kparyjesuy T 2732/14 on 9. cenremOpa 2014, ronune, 30or noppene npasa
Ha npasudHO cylerse H3 HaaHd 32 cras 1. Verasa PenyGnnke CpOnje u npasa Ha

JMOBHHy 3 4naHa 58. Ycrasa
Y ycrastoj &anou Je,

TPOLIKOBHMA NTAPHHIHOT [OCTYriKa Hij€ JOHeTa Yy CKl
rapuom, jep Je BpeaHOCT cnopa oapenesbena Ha H3HOC O 400.000,00 aunapa, No

wamelly OCTANOL HapeaeHo: ha Onfyka O
amy ca axkehom ALBOKATCKOM




T T T A T R T R G AHELURE poamiyi, 0 Dpsery e o
T L L L TR T AR L b oMU e DD i
VYAV O] ORI PSIIEROIO TTOUTY IR D Db b sl Yty 1 iy ey KO ey
R IIIY et el bl COpR L, R A B e oyl
VOIETE RO PIAMETIPAN, T8 (60 MIME BRI ORI THULOCHTEIN L e
oo wpeko wenelie Anpokeiese apade; s Py AL FLIRD I TR e
(AR T TR LT TR T VIR

RN b YRR e 6 e iunaannn Al Ve T ey yenojiu
FURIEEEY a0, CRPIUE TPAY TR YCTARITNX DIPRI 1 DRI aenapeie
LT EETTTR N RS T

Do iy V70 Yerasa PenyGunke Cpluje, yeramm wanbi ce
LR TR TN T I EO TS I D R AP OpTratia. i
WM mnugmnlu BTN Oy demepeiin Joarn oiamihena, bojrmn ce nonpelyjy i
VORPIYIY DYIeRE e Mok a1 canhoie njesiene Yeranom, neo cy
LRI B LT AR L1 'y |||'|u||.-|-,|||=,|,~|m Ay T 4,'.|1-|:|Jl|.',llllln UL IRORY Ty
PROSTVHE 10 Ve TRRio) minti ve, v emueny anmn 175 con 3 Yeraon, ypehyje
FL RN

OOy TR TYRKI YR YETRIIOCYICKRE AUOTITE,  TIOBCHLOM
VPO OCHOBAIOCTIE YT wiifie Y TPANIIGME JIXTERI NETRKIYTOT ¥ 1],
NOVRRIN CYI Y ouphy e Wi e 8y DOSIYIKY U1y B O NPRRHME 1 pane M
FOTOCHOnE yermmie wnnfe nospeheno win yerpaheno nerono Yeranom i) eMueno
FEHERLY ELINE R

oS eyl e, Y CHPOBEIEION  TOETYTIRY, ARG YUuL Y
PPMUCIRENY AR MEICTALIY 1 COee Tpeamer Ocnonnor ey v Apanheaosuy T
PRATSAL, ve o yrnpiann coeehe e i OROIHocT i WA A Oy RILE
VOB Y ERBHOUYERO] LR

Ty

(¢ iy Ocnoniom ey

oune noamocitenkn yerane wanbe,

ay v Aprihenomty  1poTin eened 090 |

P yrapheiba HEIONYINTENOCTH HIBPINCILA
IV TS CTANDeNOL ohjercrn Y rywbn je speinact npeamer tnopa o3avena y

TR NS

HOBOM Tomoey oo OO O i
Octionin eyt y Apanleiosiy je oenopenom ppecyposm 11 13475/11 on

17 anpis 2004 e,y erany | sapeke, OA000O KAO HEOCHOBAN Ty RDEHI JAXTED,
2 pere, oBANEIRO TYRILY HPROTYAENO] HAKHAAN TPOLTKOBE

MoK e, Y Ty 2
TR HOCTVIRA ¥ YRVITHOM JUiocy ol 217 000 G0 unapy, B TO WIHOC 0N

L6 SOOLO0 TP HI 1TME CACTIN OjEaROp T ey, o o1 16.500,00 anvapa na
MG CHETAIN OOPI IR IOANEL KR, WiHDCE G 10 | 800000 nuaapa na WME
PPHCTY I ORI R el ORANMIY POTE, innee o o 9 750,00 auvapa Ha
HME PHETY I ANOKETA [ T HEOPRANIS POURIETA 1 WHOCE O o 17.800,00 na
JMC THRCE 1 PYIROY I NI KY

Tyt € ¥ RIon ocnopi i QUIVKY © TPOIIKOBUMA NOCTYTIKE WY
JARCACHOM TIPRIIOM  CPEACTRY j¢ nanenn @ ouyka o TPONIKOBLMA _napuwmur
y CRALY Ci aehom Azpokarckon Taprdos, jep J& BpeHocT
oc i 40000000 aunapa, 1o KOJO] BPEAHOCTH CNOPA,
JO0.00 uHaps, a npUCTyIn Hi QAPAAHD POMHIITE HIHOCH
[PBOTY KCHO) (1IETH TPOIKORE

[OCTYIIRA M Aonera
CHOPA. OAPEAEILENE 1 1T
CACTAR NOMHECKE HHHOCH bl
7 500,00 sutmapa, Ko 1ol je obaBeana Aa



NOCTY MK HA IIME TAKCE WA Tyk(y | ROy /
i el TYROY 1Oy KY KOJH HHCY TPpowak npBoTYReHe, vell wen
Aneaauvon cya v Kparyjesuy |e ocnopeso 2
on 9. cerrremtpa 2014 ronnme ondiuo r:::u H:IIL:EHDHBIF;': m:gicﬁﬁf:,;:::;i
fipRocIenety npecyty. Y obpawnoxkeny ocnopene apyrocrenene npecyse je, mw:e]jy
ZCT AJIor, Habeneno na je noreplena onayra o TPOIIKOBIME nnpmmnn;- nocTY KA jep
J:] nc:j'r}nw‘l““"”“ Y3 nmpasumiy npumedy an 149w 150 Jaxona o napummmom
4. Onpenbom wmama 32 cran | Verana yrapheno j¢ ma cuaxo pmMa
hpaeo fa "ﬂﬂﬂllcflﬁ- HENPHCTPACAK W 3aKkonOM Beh YCTAHOBILEN CYR, MPABIMIHO 1 ¥
PAIYMHOM DOKY, JABHO Pacnpami 1 omityun O WeromiM npasima ¥ oGasesana,
OCHOBAHOCTH Cymine Koja je Guid paanor 38 NOKpETABE NOCTYNKA, Xao O
ONTYHROAMAE [IPOTHE HETE.
3. Monnocuresska yeraswe wanbe Je maena ma je u opaykoMm o
NAPHIMHIM TPOIEOBIME nospehieno wedo YCTARHO npaso Ha npasuqsHo cyheie ua
“nana 12 cras | Yerasa
~ Hemnyjyhu nocrojame NPETTIOCTAREN 34 NOCTYTARE N0 YCTABHO)
Hanou, ¢ 083NPOM Ha uMIEHNLY 12 ce NOBpeda npasa Ha npasiiHo cyfeme morie i
¥ DAHOCY Ha peilethe O MAPHMTHMM TPOLKOBNMA, YCTABMM cya Majnpe ykadyje Ha
cras Epponckor cyna 3a myncka npasa (y aames texcry ECJBIT) npema wom ce
OANYHHBAILE O TPOLWKOBMMA MOCTYNKE CMATPA CACTABHIM MenoM cylema, onnocko
‘nenom yrephewa rpaliamckmx npasa w oGasesa”, v cwucny unana 6 crae 1.
Esponcke rowweriie 3a sawrnmy ayackix npasa i ocHosmix crobona (mimeri
npecyne Robins npomus Yjedwsenor Kpaseecmaa, on 23. centemGpa 1997 romuue,
Opoj npeacraexe 22410/93, crae 29 w Rotarn npomus Pysyunge, on 4. saja 2000,
rojune, Opoj npeacraske 28341/95, cran 78) Takeo npaswo cranosnmre YeTasHi
cya je rakolje 3ayseo y oanykama Vix-914/2012 on 15 jamyapa 2015 romune w
Yac-3844/2012 on 5. peGpyapa 2015, roanue.
VeraeHi €yl KOHCTATY]e M3 NPaso HA 0OPa3noHeHy CYACKY OILIYKY,
HAKD HM]€ MIDHYHTO rapasTosaso unasom 32 cras | Yeraea, npeacrasma cactasuy
Aeo mpasa Ha npaeusHo cylewe OGuM AyxHeCTH Jasatba 0OPAIA0KLIA MOKE 13
BApHpA Y 3ABHMCHOCTH 01 npupome omayke u mopa aa Gyne onpehen y csernmy
okonHocTH cay4aja (euzers npecyae ECIBI Ruiz Torija npomus [name, 18390/91,
ox 9. geuemdpa 1994 ronune cras 29, Hiro Balami npomue [nanye, 18064/91, on
9 neuembpa 1994, rommme, cras 27, Higgins and Others npomus Bpamyyexe,
20124/92, on 19. debpyapa 1998, romine, crar 42 ) Obaeesa cynosa na ofpasnoxe
cBOje OANyKe, He Moke Aa Oyae cxpafieHa Kao 3ANTER 31 ACTA/LAH OATOBOP HA CoalH
aprymenT (BHIETH pecyy ECJBIT Fan de Hurk npomue .-‘m'ufudrye, ]EIID34J‘}D, 0.!1 19
anpuna 1994. romune, cras 61). Taxohe, Yerasun cya ykasyje ia CBoj CTas 1a Je 3a
OLieHy A JIif Cy HCTYHEHH CTaHJap/IH Npasa Ha NpasHtiHo cyljeme 13 wnana 32. cras

1. VeTapa, HEOMXONHO CAIJIENATH Ja Ni J& CyA NPAaBHOr jeka MCMHTAO CiiydHa
NHTARA KOjA CY MPEl Hera H3HETA HiIH CC 3AN0BOMLHO NyKHM noTephHBAMKEM Oy KA

mipker cyaa (sagetn, nopen ocramix, Onmysy YeTagHor cyna Y-3187/2010 on 11.
neuemopa 2013, roause w npecymy ECJBIT v npenmery Helle npomue Puncke,

157/1996/776/1977, oa 19. meugmbpa 1997 rouue, ctas 60.).




[pumewyjvhn nasegeno way ROHIKPETHM Cchyuaj, Yorammu ey OLEH:Y] e
an ce Anenaumonn cya y Kparyjesuy y ocnapennj npecyan Uw, 2732/14 on 9
cerremGpa 2014 rogune vonurre nuje DUBPHYO HA NPABHD PENCBAHTHE :vxzmﬁn:né
HANDIAE MOAMOCHTE/LKE KOJH CE& OAHOCE HA OMmyiy o TPOWKDBEIMA  MApHIHHOT
nocrynka. ¥ wunbu je uasena na CITYKA O TROWKOBHMA NAPHHYHOT BOCTYNKA Hije

ACHETA ¥ cknagy ca sawehoMm AnporatTcrom TapnpoM, jep je BpeasocT cropa
400.000,00 nusapa, a 1o kojoj epeaHoCt: cnopa,

onpeie-€Ha Ba MIdoc og
TPOIIKOBH NOCTYNKA HA HME CACTABA MOMHECKA HIHOCE 6.000,00 ansapa, a 3a
750000 awmapa (npsocrenenn cya je

MPHCTYN Ha OQUPKAHO POMMIITE HIHOCE
MamHOCHT Catia: .
CLEY 0DABAI20 NA IETH W3HOC On 16, 500,00 nunapa ua wme cacraea

NoAHecka it usnoc on 18.000,00 anmapa na ime NPHCTY A HE DAPAAHO poUHINTE),

::Wﬁﬂr HABCTA Je 14 j& NaAHOCHTEmKA ofaBeIana 43 NPBOTYIKEHO] MAZTH TPOLIKOBE
CD:TF“""‘ "H}:‘”e TAKCE 3a TywOy W OLTYKY KOjH HHCY TPOWAK npRoTys#eHe, seh e
CTBEHI. HameneHd apyrocrencm cyn j& CAMO MYKO NOTBPANO MPEOCTENIEHY

1 it j
OLNYKY © TPOUIKOBHMA NApHM4HOr NOCTYNKA DE3 MKAKBE NPABHE KOHKPETHIALUMjE W

Iasber o0paLIoweny
6. Hmajyhu y Bugy cee masenewo, Yerasim CyNl je yTBpAMO A j¢

2. u3pexe npecyne OcroBHOr cyma v Apasbenosuay T1. 13475/11 on 17,

cTasoMm 2.
anpuna 2014, ronune n npecynom Anenaionor cvoa ¥ Kparyjenny ', 2732/14 on
FOOHHE, ¥ nejy ¥ KOJeM e ONYHeHO O TPOLIKOBKHMA NapHHUMHOT

9. cerrrembpa 2014.
TIOCTYNKA, NOAHOCHTE/bkN yerasne wanGe nospebeso npapo na npasiuno cyheme

3ajemueno unanoM 32 cras | Verara, ve je yerasny wanfy y Tom neay ycpojHo,
carnacso onpeadn wiana 89 cras | 3axona o Yerasnom eyay {,,Cnycbenn racunk
PC", Gp. 109/07, 99/11, 18/13-Onanyxa YC, 40/15-np. 3axon u 103/15), onnyuyjyhu

K40 y npEOM neny tauke 1. uspexe ose oxmyse,
YeTagun cyn je OUEHHO 2 ce WTeTHE NOCTETHIE YHMILEHE NOBPEne

YCTABHOT  npaga MOTY OTKNOHHTH TMOHHLITAJEM OCTIOpeHe mpecyie AnesauMoHor
cyna y Kparyjesuy . 2732/14 on 9 centemGpa 2014, roamne, y aeny y wojem je

ONIYHEHO O TPOIMKOBHMA APHHYHOT NOCTY KA W oapeljuBameM na AnenanHoEN CyIL
y Kparyjesuy noHoBo OLIyHH ¢ #an®u NOTHOCHTELKE MOAHETO] NPOTHE CTasa 2.

nipexe npecyne Ocuosror cyaa v Apauhenosuy IT 13475/11 on 17 anpuna 2014
rofiHe, na je, carnacHo oapeabn wrada 89, cras 2. 3akona o Yerasumom cyny,
OITYYHO Kao Y TaykH 2. H3pexe

7. Kawo je Ycrasun cya veeojuo ycrasHy wxanOy 30or nospene npasa
Ha npaeugHO cybeme W3 umawa 32 crap 1. Yeraea, To ce moceDHO Huje DaBuo
NUTakEM MOBPENe NpaBa MOTHOCHTEBKE YCTABHE Mande HA MMOBMHY W3 unana 58,

cras 1 Ycrasa.
8. I[MonHocHTebka YCTARHE xanle j€ OCMOpILIA 11 CTAB NPEH H3PEKe

npecyae Ocrossor cyna y Apauhenosuy IT. 13475/11 o1 17 anpuna 2014 romise u
npecyny Anenausosor cyaa y Kparyjesuy I'w 2732/14 on 9. centembpa 2014,
roaiHe, y Aemy Y KojeM je O4TyHeHo O MaBHO| CTBapH

Carnacro ompeabn wnana 170, Yerasa, wojom je ycTasHa kanda
YCTAHOB/BEHa KA0 NMOCEOHO 1 Ji3Y3€THO MPABHO CPEACTBO 3a 3auITiTy YCTaBoM
sajemuenix npasa B croboga, YCTaBHH CYn je y TOCTYNKy [0 YCTaBHO] anou

HALNEKAH jeTMHO Ia MCIHTYje MOCTOjame IOBpela HiH yekpahisaba YcTapom
sajemuyeHix npasa M cnoboza, Te ce CTOra M HaBOaM yCTaBHe #xanbe sopajy



JACHUBATH HA YCTABHOMPABHHM PAIMIOINMA KOjHMA Cce, ca cravommwTa Yeranom
yreplieHe canpiiiie OIHAMEHOT NPABA WN crobone, NOTKPENLY]Y TEPIHE O Leronoj

noopean win yexpahnwuty, To ncronpemeno anadn o YetanHn oy vije Hanaean
aa, nocrymajyhn no yerasno] skandu, ka0 MHCTAHOHMOHN (BHWKM) Cyn jom jeaHom
HCIITYj€ 3aKOHHTOCT OCTIOPEHIN AKATA WM PAMILW, T 13 THX painora dopmaano
no3iBabe HA NOBPENyY YCTABHNX npapa i cnobona, camo no cedm, yetanny manby He

HHHH BOTYIITEHOM,
Verasun cyn je cueHHO Oa C& HABOAW NOUHOCHILKE HE MOy CMATpPAaTH
YCTABHONPABHHM Pa3iNo3HMa KOJHMA C& APTYMEHTY]Y TBPAILE O NMOBPEAH OIMETEHIN
npasa, ach ce on Yerapuor cyma, v CyurmHHE, TPAXH A3 KAO PEBHIMjCKIE NAPHUHHMN
CYAl JOW jEeHOM OUEHH JAKOHHTOCT OCNOPEHMX NApHitinnx npecyna Hanery oueny
Yerapuu cyn 3acHuBa MA TOME I3 HABOOM YCTAaBHE Kande 3ANPABO TMPEACTABILA]Y
noHoppeHe painore sell m3nere y sanby Kojy je nonsHocHTemka ycrasne wanGe
H3JABHIIA NPOTHE NPBOCTENEHS Npecyue, Te Na j& APYrocTeneHn cya y obpainomerny
OcrnopeHe npecyne [ac JleTalkHe, JaCHE, YCTABHOMPABHO MNPUXBATLMBE W
HeapOirTpapie painore 3a oalijamwe xanbe W O HEOCHOBAHOCTH ILEHMX Hasoga. ¥
TOM CMHCIY CY HABOLH MOQHOCHTE/BKE YCTABHE sanbe Yy noracay peicBanTHOr
HHHBCHHMHOT CTalka M NPHMEHE MEPOIABHOr NPapd, 0 OUCHH Yerasuor cyna,
Kao W

JACHOBAHH HA HerBuM CyDjeKTHBHHM CXBATARHMA H OUYEKHBAILAMA,
HE3RNOBO/LCTBY KpajiiHM HCXOMOM TIAPHHLUE, T¢ CTora he Mory OHTH YyTeMemeny

YCTABHONPABHH APIYMEHTH 38 TEPAILY O NOBPEAN NPaBa Ha MpasiHo cyheme. _
Hmajyhn y Bty cee naseneso, YeTasHu Cya je, carmacHo ONpenbu

ynaHa 36. cras |. Tauka 7) 3axoma o Yerassom cyay, ycrasHy wanby y TOM peny
onbaumo jep HHCY HCMybeHe YcTaBoM yTepliene MPETHOCTABKE 32 BolEILE NOCTYNKA,

pemasajyhi kao ApyroM geny Tauke 1. H3PEKE ONTYKE.
9 [Monasehn on msHeror, Yeraskn cya je, Ha ockosy onpenada unaka

426 crae 1, Tauxa 1), unasa 45 rtauka 9) u ynana 40 TaUKa 0) 3akona © Sfm"auun:a
cyay, kao i unana 89 IlocnosHuka o pamy Yerassor cyna (,,Cayxdenn rachuk PCY,

6poj 103/13), noneo Oanyxy kao y H3peui.
MPEJACEIHWK BERA

Becwa Hnh [penuh
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Mpernep BOKYMEHTA
Yx-2486/2021

Mpegaat: Y- 2488/2021

Jlatyi AoHoieea oanyke: 02.07.2026.
WMexog: Oanyka o Yeeajary

Mpaexa cbnact: YNpagxo npago

HnaH w cTae YoTtaga: Ynad 32.C1as 1

MNogrocknau: M. T,

g8

HanoMeHa: -NoBpe/a NNasa Ha NPagM4HO CYNErE N2 YNaHa 32.c7

1, YcTasa (y npeocTanom aeny onbaynsare)

VetagHu cyp, Benwko Behe, y cacTasy: NPEeACEAHHK Cypa ap
BnapnaH [letpoB, NpeAcefHVK Beha u cyauje Ap Muxajno
PabpeHoeuh, ap HaTawa Mnaswuh, gp Atuna Aygaw (Dudas
Attila), ap Bojau Tybuh, Jenexa NepeTuh, ap Paxka Byjosuh W Ap
MunaH Pamajuh, ynaHoeu Beha, y nocTynky no yCTaBHO] Xanbu
M. M. u3 Kparyjeeua, Ha OCHOBY YnaHa 167. cTas 4. y B23uW Ca

wiaHom 170. Yetasa Penybnuke Cpbuje, Ha ceaHuun Beha

ofpXaHoj 2. jyna 2026. rofinHe, ACHEO j&

OANYKY

Page Yol 2

fustaund s refsudska-praksybaza sudshi-prakse/pragle g-dokurmenta? Preometid=23024
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YcBaja ce ycraBHa wanGa M. . u yTsphyje na 2 Oanyxom
HapoaHe ckynwiwse o W3bopy cyawja koju ca npsu NyT Gupajy ua
CYAWICKY OYHKuujy PC Gpoj 2 op 28 javyapa 2021. roamme
NoaHocwouy ycraswe manbe nospeflieHo fpaso Ha npasuumo

Cyhetse, 3ajemueno oppsaBoM unawa 32. ctas 1. Ycrasa

PenyBnuxe Cpbuje, aok ce Y NPeocTanom feny ycraska xanba
opbauyje.

Obpaznoxeme

1. M. MN. n3 Kparyjesua noaxeo je YcTasHom cyny 26. debpyapa
2021. roguHe ycTasHy xanby nNpoTus oanyke Bucokor caseTa
CYOcTeEa 0 Npeanory Kavawaata KojW ce npesn nyT Oupajly Ha
cyomjcky yHkuwjy op 16. peuembpa 2020. roauHe w Opnyke
HapogHe ckynwTuHe o M360py Cyamja Koju ce npsu nyT oWpajy Ha
cyaujcky dynkumjy PC Gpoj 2 op 28. jaHyapa 2021. roanue, Kao W
NpOTME paatbi Bucokor cageta CYACTEA y NOCTYNUMMA 33 w3bop
cyaWja no ornacuma 00jaB/bEHNM Y ,Cnyxberom rnachmky PC’,
6p. 65/19, 66/18 w 83/20, abor noBpeae Hauena 3adpake
umje u3 ynaHa 21. cTas 3. Yetasa Penybnnke Cpbue,

NUCKDUMMHE
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Npasa Ha JeAHaky 3aWTWTy NpaBa W Ha NpPaBHO CPEACTBO M3

Yynada 36. YcTaea v npasa Ha pag va ynada 60. cT. 2. v 3. YeTaga,

Y ycTaBHoj xanbw je Hasepewo: aa je y ornacy objasreeHom y
WCNYXBEHOM rnacHuky PC", Bpoj 83 og 10. jyna 2020. roguHe
Ornauwien, nopen ocranor, uabop 3a jeqHor cyaujy v NMpuepegHom
cyny y Kparyjesuy: na je Bucokn caset cynctea 16. aeuembpa
2020. roguHe poHeo Oanyky o Npeanory KaHAMAaTa Koju ce
NP&n nyT Bupajy Ha cyamjcky oyHkuwjy y MNpuepenHw cyd
Kparyjesuy, KOjoM cy, cynpoTHo HaseaeHOM orfacy, NpeanoxeHa
ABa Kaugwparta, mehy Kojuma HWje BWo noJHOCWMNAEL YCTaBHe
Kanbe; pa Opnyka © npeanory KaHaupata He CaapHu
0Bpasnoxere 3aWTo ce AOHOCHNAL ONpeaenvo 3a ABa Of BUlle
NPWjaBILEHNX KaHAWAATA KOjU MCTyHbaBajy yenose 3a u3bop, HUTK
Caapxun NOyky o NpasHOM neky; Aa j&é NogHocunay nogHeo
npuroeop npoTue Onnyke o Npennory KaHawaarta, NoBOAOM Kora
je obaeewTeH oarosopom Bucokor caseta cyacTea oa 21
neyembpa 2020. roguHe, y kome cy AaTW pasnosu 3awTo cy
NPeANOXEeHW HaBeOEeHW KaHOMA3TW, ann He W 33WTo Huje
npeanoxeH nogHocunay; pa Opnyka HapogHe CKYNWTWHE O
n3Bopy cyauja Koju ce npewn nyT Bupajy Ha cyamjcky dyHkunjy PC
6poj 2 on 28. jaHyapa 2021. roguke, objaembena y ,CnyxbeHoM
rnacHuky PC", 6poj 8/21, 6e3 obpasnoxerba, CafpXu Camo UMeHa
KaHanaara Koju ce 6upajy; Aa je NoAHoCKNaL y NOCTYNKY u3bopa

cyavja AUCKPUMWHWCAH NO OCHOBY panujer 3anocnerba W

cTapocTy.
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MpepnoxeHo je Oa YcTaBHW CYA OANOXMW M3BPLEHe Ocnopexe
Oanyke Hapoawe ckynwTuHe o u3bopy cyawja Koju ce npeu nyT

Eupajy Ha cyamjcky byHKUM]Y.

2. CarnacHo u4naHy 170. Yctasa Penybnmke Cpbuje, ycTaeHa
xanba ce Moxe M3jaBUTM NPOTUB MOjeAMHAUHWMX aKaTa Wnu
Pafrn ApXaBHUX OpraHa unK opraHu3aynja Kojuma cy noeepeHa
jaBHa oBnawhema, a KojMmMa ce noepehyjy unu yokpahyjy reyacka
Wik MaksMHCKa npasa W cnoboge 3ajeMyeHe YCTaBoM, ako cy
UCLUpN/beHa WUnM HUCY npepseuheHa apyra nNpaBHa cpeacTea 33

HMXOBY 3aLLTUTY.

Y nocTynky npysara yCTaBHOCYACKE 3alTUTe, NOBOAOM

MCMWTUBAHE OCHOBAHOCTW YyCTaBHe anBe y rpaHulamMa

WCTaKHyTOr 3axtesa, YcTasHu cyd yTephyje oa nu je y NOCcTynky

oanyuyusara o npaeuma M obaBe3aMa NoAHOCWOUA YCTaBHe

xanbe nospeheHo Wnn yckpaheHo teroBo YcTasom 3ajemMyeHo

npago uan cnoBopa.

3. YcTagHu Cyd je y cnpoBefieHOM MOCTYNKY yTBpAaWo cneaehe

YUHbeHMLIE Of4 3HAyaja 3a oAnyumBale Yy 0BOj yCTaBHOCYACKO]

cTBapM:

3.1. Bucoku caseT cyacTea je y ,CnyxBeHoM rnacHuky PC", bpoj

83/20 oa 10. jyHa 2020. roauHe OrNacuo usbop cyauja, nopen

ocTanor, u jeaHor cyawje y MNpuBpeaHOM CYAy Y KparyjeBuy, Ha

Peoe & of |
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CONEE RO KGAQAGET YNECTRORA0 NOANOCHNAY YCTaBNE X

RACOKM TIIST CVACTRR @ N3 CoRNeUM 0ADWaD] 18 Qeyemtpa
2220 rogwee aowe0 oonopewy Oanyky © Npeanory xasmgwaara
A 02 NOS0 MY T S0y K3 CYRMICKY vy ¥ Tipwspegnn Cya
v AD@TVISSYY B Z0CTISN0 i@ Hapoguoi cxynwtwsn. Mpeanoxesa

SVaASEAEanaa s -T.AanChl

Toaxoownay yoTaswe xande je 25 asuemdpa 2020. rogmue
MOINS0 NDWOS0D 53 wasagawy Oanyky 0 NPSAnOTY KaHAWAaTs,
MOSOIIM KOTF & BeCoxn caseT CYACTSE NOSHOCWOUY A0CTaswo
Fomec §poi T-00-126/2020-01 oa 31. zeyemdps 20Z0. roanke Y
AOMIS & HISSSOSHOT 43 jo Bucoxm C©33eT CYACTS3 CTPYHHOCT,
OCMOCOETSSHOCT W QOCTOIHOCT K3HAMASTE 33 Mpuspaaui CYA Y
\DSTYISSUY ¥TSPaMD ®3 ocnosy oapenafa JaKowa O CyamjaMs,
ToSSWOSINS  © XDUTSDRYMAME B MSDWTMME 33 QuSHY
STOYNHOCTH. OCNIOCOSHEHOCTI M JOCTOJHOCTH 33 M3G0p CyRW|E Ha
cTannal Cyawickol OymKuMie Y APYIWM WaM SMWwM Ccya W 0
ADHTSDIIVMIIME 33 NDSATAraS X3HANASTE 33 npaglieaHnKa cyaa
(,CryxEesm rracuk PC", Gpal 94/18) u NpasuikMKs O Nporpamy
W HIVMHY NON3T3HE MCONNTS H3 KOME C2 QuUeHsViS CTPYHHOCT M
acnocofMSHOCT KSMAWIATE 33 CVAMIY KOjW Ce npsK NyT Oupa

(CoyxGenn rnackmx PCY, Gpoj 7/18); Aa je Bucokv caser

svacTsa M3 cemwmym oapxanoj 2. jyHa 2020. roawHe, QOHE0

annyky O 00pasosamy Sommcwie Bwcoxor caserta CyacTsa ¥

nocTyiKY M3Sopa cyaniz v TlpMspedHu CyA ¥ Kparyjesuy; A3 je

]

A
Rl
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Komucuja nasplunna nposepy NOAHETHX npujasa KaHanaara; Aa je

2020. rofvHe CnpoBeAeH MCNKT 3
yT Gupajy, a HeMajy panwje OCTBAPEHY

1. okTo6pa a Kawawgare 33

cyauje Koju ce npeu n
OLeHy Ca MCnuTa 3a NPUBPEAHE cynose; Aa je Kommcuja obasuna

paarosop ca kaHawaaTvMa 3a cyavje koju ce npan Nyt 6upajy “

yTepauna NUCTy KaHAWAaTa, koja je objaB/eHa Ha MHTEpHET

cTpaHnun Caeeta, Kao W Aa je wenokynaH MaTepujan ca nenura

pocTaBuna CaseTy; Aa je Bucokw capeT cyacTea npubasuo
ocnocobreeHoCTH M

nofaTke WM MUWMbEba 0 CTPYYHOCTH,
[0CTOJHOCTY KaHAWARTa; Aa je Bucokn caBeT CYACTEa Ha ceaHnuM
oapxaHoj 16. geuembpa 2020. roauHe, Ha ocHoey unava 13.

anuHeja 3. 3akoHa o Bucokom CaBeTy CYACTBa 1 unaHa 51. cTas 1

3akoHa 0 cyawjama, yTepauo Mpeanor oanyke 33 w3bop cyauja ¥y

MpuepepHu cya y Kparyjesuy, KoM je obpasnoxeH AOCTaBUO

HapoaHoj CKYNWTHHA.

HapoaHa CKynwTiAHa je Ha CeaHMUM oapxaHoj 28. jaHyapa 2021.

roauHe aowena ocnopeHy OAnyKy O u3bopy cyauj
yaujcky dyrkumnly PC 6poj 2 op 28. jaHyapa 2021.
e MpuspegHor cyaa y

a Koju ce NpBK

nyT Gupajy Ha ¢©

rogvHe, KojoMm cy, nopea ocTanor, 3a cynHj

Kparyjesuy wm3abpaHv FP. u C.B, Koje je npeanoxwo BWCOKK

cameT cyacTea. OcnopeHa OANYKa je ofjasrbeHa y CnyxbeHoM

rnacHuky Penybnuke CpGuje” bpoj 6/21 on 29. jaHyapa 2021.

roaNHe, U He CaapxXw YryTCTBO 0 NPaBHOM cpencTsy.

YnpagHu CYA je AONMCOM Ven. 263/26 o 17. mapTta 2026. roauHe

praksa/baza-sudske-prik spjpregled-dokumenta?redmetio =23024
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oBagecTo YcTaBHu Cyna Ad npoTHB ocnopexe Opnyke on 28.

janyapa 2021. rognHe HUje NOKPEHYT yNpaBHH cnop.

3.2 YecTtasHu cyn je PeluerbeM vi-1134/2010 og 12. jyna 2011

peb6 cajty  YctaHor - cyAa

rogpuHe  (objae/beHo  Ha

www.ustavnisud.rs) ogbaumo ycTaBHy wanby C.h. W3]

npotus Opnyke HapopHe CKynwTuHe O u3bopy cyawja Ha

y cydoBaMa w nocebHe

aBrbeHy

TPOrognlitK  MaHgar onwTe

HapnexHocTh (,Cnyx6enn rnacHuk PCY, 6poj 111/09). YcTasHW
cya je, nonasehn op oapemaba unaHa 198. cTaB 2. Yctasa u
ynaHa 3. cT. 1. M 2. W unava 18. cras 1. 3akoHa © ynpaBHNM

CropoBAMa, Hawao f[a je NoAHocuTe/bka TE YCTaBHE wanbe

WMana npaso Oa Tyx6oM y YNpasHOM Cnopy nobuja OanyKy

HapoaHe CKYMWTHHE, Wako 0 TOME Huje Buna noydyeHa oA CTpaHe

foHocuoya ocnopeHor akta. C 063npoM Ha T0 [a NOJHOCUTE KA

HWje WCKOPWUCTMNA NpasHo CPeacTao 3a 3alUTUTY CBOJUX Mpasa -
Ty¥BY ¥ ynpasHom cnopy, a Aa ce ycTaBHa xanba Moxe W3jaBUTH
camMo NoA YCNosoM Aa Cy UCLpn/beHa unu Aa Hucy npeasuiheHa
agHa cpeacTsa, YcTaBHW CyAd je HapeneHy YCTaBHY

Apyra np
KO je HeCMnopHO

wanby opbaluo Kao HefonyLwTEeHY. MehyTUM, Ka

1a HageJeHa NogHocuTerbka Huje Buna noyueHa o moryhHoOCTH

pasHor Cnopa, YeTaBHW cyAd jé KOHCTaToBao Aa oHa

noKpeTarea yn
a noyke o

He CMe CHOCWTA LWTeTHe nocneauue W3ocTajaks
npagHoMm cpeacTey Y gcnopeHoMm aKkTy, Teé fAa, CarnacHo
oapeabama unaHa 198. cTas 9. YcTasa v unaxa 18. cTas 1. 3akoHa
0 ynpasHUM CNOPOBUME, Y poky oa 30 naHa OA AaHa npujeMa

Page 7 ol 13
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OBOT peWerba, MOXe MOAHETW TyxGy YnpasHom cyay, paaw

OUeHe 3aKOHWTOCTH OCNOPEHOr aKTa,

YcTasHu CyA je, 0O CTyNatba Ha cHary Amaunmana | Ao XXIX na
Yeras Penybnuke Cpbuje (y aanem TEKCTY: AMawamadm) 9.
debpyapa 2022, roauHe, Ha MCTH HauMH NOCTYNao no YcTaBHUM
KanGa HeusabpaHux KaHgugata y nocTynky 3a w3bop cyauja Koju
ce npeu nyt Gupajy Ha CYBUICKY DYHKUM]Y M3jaBreEHMM NPOTHB
0Anyka HapogHe ckynwTuHe o u3bopy, gajyhu y pewersuma ©
OAbBaUMBaALY YCTAaBHMX xanbu noyky o npasy Ha TyxGy

YnpasHom cyay.

4. Oppenbom ynaHa 32. cTas 1. YcTaga yTepheHo je Na cBako WMa
NPaBo Aa He3aBWUCaH, HeNpucTpacaH U 3akoHoM eeh yCTaHOB/LEH
Cyf, NpasvyHo W y pa3yMHOM POKY, jaBHO pacnpasik W oany4n o
HeroBWM npasiMa M obasesama, OCHOBAHOCTM CyMibe Koja je

Euna pa3nor 3a nokpeTarse NOCTYNKa, Kao W o0 onTyxbama

NPOTHE HEra.

Oppenbom ynaxa 36. ctas 2. YcTasa je yTepfleHo Aa CBAKO UMa
npaso Ha xanby wnu ApYyro MpaBHO CPEACTBO NPOTUE 0ANYKEe

KojoM Ce 0any4yje o tberosom npasy, 06aBe3u WM H3 33KOHY

3aCHOBAHOM WHTEpECY.

YetagHW CyA KOHCTaTyje Aa oapeabe 4naqa 32. cTaB 1. W YnaHa
36. cTas 2. YcTaga CafipXMHCKM oarosapajy oppeabama ynaHa 6.
Page B of 23
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cTas 1. M unana 13, Esponcke KOHBEHUMje 3a JAWTHTY eyncKux
npaBa W OCHOBHMX cnofona, kojuma ce FapaHTyje npaso wa

NPasnyHo cyhere M npaso Ha AENOTBOPAH NPaBHK nek.

0 .
APenbom ynawa 198, crags 2. YcTasa je yrepheno Aa 3aKOHWUTOCT
KOHauHWX nojepuHaunux akara KojuMma ce ognyuyje o npaey
0

Gasean wm na 38KOHY 33CHOBAHOM WHTepecy nognexe

NpeucnuIeasy npep CynoMm 'y ynpasHoMm cnopy, ako

OApeheHom cnyuajy 3akoHom HWje npeasuhena fpyrauvja cyacka

3AWITHTE.

Oapenbama Ycrasa, koje Cy Gune Ha cHa3m po 8. pebpyapa 2022.
ronuue, bunoa je yraphewo: ga je cyamjcka dyHkUmja cTanKa (ynan
146. cTaB 1.); na ce, usyseTHo, nuue koje ce npeu nyT Gupa 3a
CyAuly 6upa Ha Tpu rogune (unad 146. ctas 2.); aa HapogHa
CKYNWTWHA, Ha npegnor Bucokor caseTa CyAcTsa, 6upa 3a cyanjy
nuuye koje ce npen nyT Bupa Ha cyauicky @yHkumjy (unan 147.

cTae 1.); Aa MaHAaT cyaMju Koju je Npeu NyT W3abpaH Ha CYAN|CKY

GyHKUM]Y Tpaje Tpu roannHe (ynaH 147. cras 2.).

HapogHa CkyniwTHHa je, Ha ceiHnyK oppxakoj 9. pedpyapa 2022,
roguHe, poHena OanyKy o nporiauery AKTa O npomMeHwn YcTaea
Peny6nuke Cpbuje, Koju je yceojuna HapoaHa cKynluTvHa Ha
cenHuuy ogpxano] 30. HoBemGpa 2021. TOOMHE W Koju je

noTepheH Ha penyonuyKoM pedepeHayMy DAPXKAHOM 16. jaHyapa

2022, roguHe.

Page 8 af 23
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MaHaMaHom XIl Akta o NPpoMeHu Yetaga YTBpheHo je pa ce OBMM

aMaHaAMaHOM JaMEHY|Y Hasue “nama 150, u ynaw 150. Yeram
. d

Peny6nuke Cpéuje, Tako ha ce, nopep, OCTanor, unauom 150 CTan
2. YTephyje Aa Bucoku Caser cyacTea 6upa Cyauje u cyanje
NOPOTHUKE | oanyyyje o NPECTaHky Huxoge dyHKUKje, Gupa
NPeAcenHnka Bpxoswor €yda 1 npeaceamuce octanux CYRoBa
ofanyyyje o NPECTaHKY buxope dyHKuvje, oanyuyje o npemewrajy
v ynyhusaisy Cyauja, OApenyje notpe6an Bpoj Cyavja u cyawja
MOPoTHUKA, opnyuyje o ARYTAM NuTaksumMa nonoxaja cyauia,
npeacennuks Cyacea # CYAWia nopoTHuka ¢ 8pum  gpyre

HagnexHocTu oapehede Yetasom u IAKOHOM,

AMaHamMaHoM XV Akta o NpoMenn Yctasa yrepheno je pa ce
OBMM aMaHOMaHOM 03Haka 3g Opemax 8. u Hasue Opemska B
Opuiy u 3ametbyly ce Haaus wnana 153. u ynau 153. YcTasa
Penybnuke Cpbuje, Tako as ce unawom 153. yTephyje aa je
NpOTWB opgnyke Bucokor cagerts CYACTBA MAO3BOSbeHa xanba
YeTasHoMm cyay, y cnyyajesuma NpoNUCaHuM YCTaBoM M 3akoHoMm.
M3jaBreena  xanba YeragHom Cyy WCKMbyyyje npaso Ha
NOfHOWEKE ycTaBHe »Kanbe. Hapogva ckynwtuMa je 30.
HoBembpa 2021, roauHe foHena M YCTaBHK 3akod 33 cnpogohjeme
AKTa 0 NPOMeHu YCTasa, KojuM je y cTasy 1. UfaHa 2. NponucaHo
Aa he ce 3akoH o cygmjama, 3akoH o ypefersy cynoea, JakoH o
JaBHOM TykunawTsy, 3aKoH 0 BUCOKOM cCaBeTy CYAcCTEa U 3aKoH
o OpxasHoMm Behly Tyxunaya ycknaawth ca AmaHamaHuma y

pOKY Ofl FTOAWHY AaHa O AaHa CTYNaksa Ha CHary AMaHiMaHa.

A Page 10 of 23
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VeTaBHUM 33KOHOM 33 cnposolietbe AKTa O npomeHu Yctasa
Peny6nuke Cpbuje (,Cnyx6enu rnacHmk PC’, Bpoj 115/21), koju je
cTynuo Ha cHary 9. pebpyapa 2022. rofuHe, je nponucano: aa ce
AmanaMmaru | go XXIX wa Yctae PenyBnuke CpBuje (y AarbeM

TekeTy: AmaHaMaHM) npumerbyjy O AaHa Kaja WX npornacu

HapofiHa CKynwTWHa ako y nornegy MpUMEHE nojeAuHNX

AMaHMaHa OBMM 33KOHOM HUje Apyraunje ogpefjeHo (unaH 1.);
na he ce 3aKoH 0 cyaujama, 3akoH 0 ypeljery CyAosa, 3aKoH O

jaBHOM TyXMNawTsy, 3akoH 0 BACOKOM caBeTy CyACTEa H 3akKoH

o [pxasHoMm Behy Tyxunaya YCknaguri ca AMaHgMmaHnma Yy
pOKY Of rOOMHY AaHa 04 AaHa CTynarea Ha cHary AMaHAMaH3

(ynaH 2. cTas 1); aa ce cyauje n 3aMEHULU jaBHUX TyKRMAaLUa Koju
cy npe cTynatka Ha cHary AMaHamMaHa usabpaHn Ha by HKUM]Y OO

TpU ropuHe, NaHOM CTynaka Ha CcHary AMaHaMaHa cmatpajy

n3abpaHnM Ha CTanHy byHKUM)y Cyawje, OAHOCHO
1 Bucokn caseT CYACTEd,

3aMeHunKa

jaBHOr Tyxuoua, o Yemy onnyky AoHoC

oaHocHo [pxaeHo Behe Tyxunaua (ynaH 7. CTaB 1.).

33 ognyunBarbe YCTaBHOr CyAd ¥ 0BOj YCTABHOCYACKO] CTBAPH

peneBaHTHe CY 1 oppente cneaehix 3aKoHa:

rnacHuk PC", Bpoj

3akoHOM 0 ynpasHiM cnopoBeumMa (,CnyxbeHu
HOM cnopy cya opnyyyje o

111/09) je nponucaHo: A3 Y ynpae
aBHWX akaTa, OCWM OHUX Y norneay

33KOHUTOCTH KOHauHux ynp
3. ctaB 1.);

ymja CyAcKa sawTuTa (unaH

KOjWX je npensuiexa apyra
OCTH KOHAYHHX

na y ynpasHoM crnopy cya ofnydyje v 0 33KOHWT

page 1ol 23
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aH 8. cTas 1.); A2

pelwasa ynpasH# CYA (4n

3a ﬁpEHCI’IHTHEﬂI‘-’bE CYACKE o

o BpxOBHH kacalmoH
g Ty»6oM (ynaH 7.
gcTap/pared ynpas

onucaHoM kpahem

cyaa oanyyyi

ynpasHA cnop nokpeh
Hor aKTa -::TpaHU.H

y oa 30 AaHa oa paHa A
poKY (unaH

y poK

Koja je NoAHOCH unW y 3aKoHoM NP

18. cTa8 1.).
a 3. 3akoHa © BUCOKOM caseTy

0. 116/08, 101/10, 88/11,

CaseT NpeAnaxe

OnpenbomM ynaHa 13. annHej

(. CnyxBeHn rnacHuk PC,
je nponucaHo aa
sa w3bop cyaunja nNpv

cypcTEa 6
106/15 W 76/21) 6uno

HapoaHoj CRYMILTIH kaHOMAaTE

NUKOM

npsor w3bopa Ha cyAMJCKY By HKLH]Y.

FeHW NacHuK pc 6p. 116/08,

3aKkoHoM O cyaujama (,Cnyx
104709, 101/10, 8/12-0pnyka ye, 12112,

58/09-Oanyka YC,
124/12-0pnyka YC, 10113, 111/14-Opnyka yc, 117/14, 40/15
108/15, 63/16-Oanyxa YC, 47/17 n 76/21) Buno

63/15-Oanyka YC,

tska-
g-praksabaza-sudske-prak 59-"9"!'-1"‘ﬂ'dﬂkum:n!a??rgﬂmﬂ::;zguzd

16 36 7140
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CTpa
Paluuy Bucokor CaBeTa cypcres (4nak 50, crap 5.); na

Hapoaka ckynusrig 6upa cygujy.

Ko ce npau myr bupa, mehy
KaHOuOaTuma

kole je npegnoxwo Bucoku caser cyperea (una

51. cras 1)
1) na ce OANYKa o M3bopy u3 craga 1, 0BOT Ynawa

objaarsyje Y .CnyxBenonm FhacHuky PenyBnuke Cp
Cras 2.),

Buje” (ynam 51.

OnpeaGom uynawa 59, CTaB 1. 3akoHa o cyaujama (.CnyxBenn

FlacHak PC", 6p. 10/23 u 9/26), koju je cTynuo Ha cary 9.

bebpyapa 2023, FOAVHe, Nponucako je ma npoTue OANyKe o
u3bopy Ha Cymuicky dyHKuujy KaHAMAAT MOXEe W3jaBuTH Wanby
YetasHoM cyay, koja MCK/bYUYje NPaso Ha NogHolleHe ycTagHe
Kanbe, y poky oa 15 aaua 04 fAaHa objasibMBarba oanyke vy

LnyxBeHom rnacHuky Peny6inke Cpbuje”.

YnaHom 4. 3akoHa 0 U3MeHaMa W JonyHaMa 3aKoHa o YeTaBHoM
cyny (,CnyxBenn rnacunk PC, 6poj 10/23) nponucaxa je aa ce y
unaHy 45. ctae 1. Tau. 12) n 13) Mersajy v rnace: 12) ognyayje y
NOCTYNKY No Xanbu YcTasHOM CyAy CYAMje wiuM mpepcenHvka
cyma, Koja MCKrbyuyje npaBo Ha NOAHOWEHE YCTasHe wanbe,

; 1 ;
NPOTMB OANYKE O NPECTaHKY GYHKUME Cyauje Wi npeaceaHuk

: 13
Cy4a MM NpOTWE Apyre OANyke BACOKOT CaBETE cyacTea; 13)
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oanyuyje y noctynky no xanbu YerasHom Cyay Hocuoua
JasHOTY X Mnauke GyHKUW]e, Koja MCKIbYYYje NPaBO Ha NOAHOLWEHE
ycTasie Jxanbe, npotve oanyke Hapogwe ckynwruHe wnw
Bucokor caseta TyxWnawTea o NPECTaHKy |aBHOTYXUWNaYKe

dyHkuuje wam  npotme  ppyre oanyke Bucokor cageTa

TYXHNnawrea”,

S. YcTasmm cyn je Hajnpe pasmaTpao ycTasHy xanby y ofHocy Ha
ocnopeny Oanyky HapoaHe ckyniuTuHe o W3Bopy cyauja Koju ce
Mp&u NyT Bupajy Ha cyaujcky dynkumjy PC 6poj 2 op 28. jaHyapa
2021 roawHe, Kkojom je okowyaH moctynak u3Bopa cyavja Y
MpuepenHn cya y Kparyjesyy no ornacy oBjaBrbeHOM Y
~CRyx6eHoMm rnacHuky PC" Bpoj 83/20, y kome je nogHocunay
ycTaBHe xanbe yyecTBOBAo Kao KaWAMAAT, ann Huje npeanoxeH

3a n3bop.

Wenutyjyhin noctojaree YeTasom yTepheHux NpeTnocTaBkW 33
oanyYWBatbe 0 YycTaBHoOj xanbu y peny y Kome ce ocnopaea
HaBeneHa oanyka HapogHe ckynwTtuHe, YCTaBHW CYL KOHCTaTYje
na w3 oapenbe unava 170. YcTasa npowsnasn Aa je jegHa op
NPeTnocTaBKM1 3a W3jaB/LUBALE YCTABHE wanbe ga cy npe reeHor
HoAHOWera WckopWiwheHa nponucaHa npaBHa cpeactaa 3a
JaWTUTY npaBa NOAHOCUOLA YCTaBHEe wanbe. [onaszehu of
oppepaba ynaHa 198. ctap 2. YcTaBa, Kao u ynaHa 3. CT. T2 u

ynaHa 18. cTae 1. 3aKoHa 0 ynpaBHUM CropoBiMa, YcTagHW cyA je

HalWao ga je nogHocunay OBe YCTaBHE wanbe WMao npaso Aa
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TyxBOM Yy YNPaBHOM Cnopy nobuja ocnopeny Onnyky Hapoane
CKYNWTHHE, UBKO O TOME HWje BHo NnoyueH off CTpane JLOHOCHOLLA
ocnopeHor akta. Osaj cyp je, npe CTynarka Ha cHary Amanamana,
[OHOCKHO pellera 0 oabaunearby YCTaBHWUX wanbu HensabpaHux
KaHAWAATa W3jaB/LEHNX HENOCPeaHo NpoTWE OANyKa HapofHe

ckynWTWHE 0 MaBopy cyauja koju ce npau NyT Bupajy Ha CYAN|CKY
dyHKUM]Y, jep HUCY ucnytbeHe YcTasom yTephexe npeTnocTaBKke

3a Boheie nocTynka, Wmajyhu y euay Aa noaHocvouw Mpe

Cyfy HACY MCKOPUCTWNA 3akoHOM

obpahatsa YcraBHOM
apa — Tywby Y

NPONNUCaHO MPaBHO CPeACTBO 3a 3alTUTY CBOjUX NP

ypaBHOM cnopy. MehyTum, Kako nofHOCWOUM HECnopHo HUCY
6unu noyyeHn o MoryhHocTw nokperarsa ynpasHor cnopa, 36or

yera HACY CMeNu CHOCUTK WTeTHe nocneauue W3ocTajarba noyke

0 NpaBHOM CPeAcTBY Y OCNOPEHOM aKTY, Cya MM je UcTOBpEMEHO
nasao Moyky O npasBHoM cpeactey, MNpema KOjoj, carnacHo
ogpeabn 4naHa 18. cTaB 1. 3akoHa O ynpasHum CNOpoBUMA, Y

poky of 30 gaHa og AaHa npujema pewerba Cyna, Mory NOAHETH

TyxBy YnpasHom cydy, pagu oueHe 3aKOHUTOCTH OCnopeHar

dKTa.

VCTaBHW Cya YKasyje Aa je y HaBeAeHuM Mpeamervima (BugeTH

2. obpasnoxera OBE oAnyke) pagao Noyky o NpasHOM

Tauky 3.
cpeacTBo

cpeacTBy — TYXGM ¥ yNpasHOM cropy jep je To MpaeHo

y TOM TPEHYTKY 6uno nenoTBopHO. [pasHo CPeACTeo A3 Bu Brno

[enoTBOPHO MOpa BUTH AOCTYNHO, KaKo Y Npasy Tako v Y NPaKcw

npuMeHe npaga, NoAecHo Aa HenocpeaHo MCnpasu eBeHTyanHy
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nospeay, Tako WTo 6M OCNOpeHH akT 6Buo NOHMIWTEH WAK
W3MereH unn Bu nuue kome je nospehexo Npaso nobuno apyry
oarosapajyhy catucdakuujy aa NpeTpnibeHy nospeny, kao u na
NPYXW pasymue warnege 3a ycnex (Bunetn, nopea ocranux,
Npecyne EBponckor cyna 3a feyAcka npasa Vernillo npotus
Dpaxuycke, 6poj Npencraeke 11889/85 op 20. pebpyapa 1991,
roawHe, cras 27, u Cejnosuh npotua Wranuje, Bpoj npeacraeke
56581/00 og 1. Mmapta 2006. roguke, ctae 46.). Kopuwherse
ABNOTBOPHOT NpasHor Cpencrtea He cMme aa Gyae HeonpaBaaHo

YeTashu cyg je npetxogrHo YKa3ao Ha To ia ce CTaTyc cyawja, koje
CY Np8u nyT w3abpave Ha cyamjcky OYHKUM)Y, Nocne McTexa
TPOTOAUWHEr MaHaaTa u CTyNatba Ha CTanHy cyamicky dyHKLW]Y,
H1je BUIIE MOrao QOBECTH y nNuTake, OAHOCHO A3 YNpasHyW cya,
HaKOH TOr JaTyma, Huje BWiLe MOrao OOHRTH OBNYKY Koja 6M
UMana 3a nocneguuy eeeHTyanHo npegnarake W M3bop
KaHamaaTa, Kojl Hucy u3abpanu Ha QyHKUM]y o4 TpY roawHe, 3a
Cyamjy ¥ CyaoBe 3a Koje cy KoHKypucanu. C TUM Yy BesM, YCTaBHM
CyA je Hawao na npecyna YnpaBHOr Cyda AOHeTa No WCTEKY Tor
MaHaara He omoryhaga 4enoTBOpHY 3alWTWUTY NpaBa YYeCcHWKa Y
nocTynky 3a wsbop cyauvja Ha npsy cyanjcky ¢yHkuwiy (smaetw

Opnyky YeTagHor cyaa Yx-1911/2017 og 15. jyna 2021. ropwHe).

YcTaBHW cyf cMaTpa 4a ce NPeTX0AHo AaTta oLleHa npUMersyje 1 y

KOHKpETHOM Cchyuajy. Haume, cyonje, Koje cy OCMOpeHoM
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OpnykoM HapoaHe ckynwTuHe of 28. janyapa 2021. rogune npam
nyT n3abpane Ha cyamjcky dyHKUMjy, Cy Ha cTanwoj cyamjckoj
dyHkumnjn on 9. pebpyapa 2022, roawHe, kapa cy CTYNUAW Ha
CHary AMaHaMaHW, 0JHOCHO NPe WCTEKa TPOroAUWEr MaHaaTa
Ha Koju cy nsabpanu. Onpenbom ynawa 7. cTas 1. YeTaBHOr 3akoHa
3a cnposohjere AkTa 0 NpomeHu YcTaea je nponucaHo aa cyamje
koje cy npe crynawa Ha cHary Amanamada wu3abpave Ha
BYHKUM]Y OA TPU roguHe, [aHOM CTYNaHba Ha cHary AMaHaMaHa
CMaTpajy ce wsabpaHum Ha cTanHy OQyHKUM)y Cyauje, O uemy
OANyKy noHocu Bucoww caser cyactea. [akne, cyauje koje cy
OANYKOM HapogHe ckynwiTuHe npew nyT uzabpaHe Ha CyAMjcKy
DYHKUM]Y, W KOjUME TPOroAullHW MaHAAT HWje wcTekac Ao
CTynara Ha cHary AManamana, Cy Ha CTanHoj cyamjckoj gyHKunjy
0f A3Ha CTynawa Ha cHary AmaHgmada. Mpema ToMe, YNpasHW
Cyd, HaKoH cTynaka Ha cHary AMaHOMaHa, He MoXe BWlE
NOHeTW Ooanyky Koja 6u MMana 3a nocneguuy eseHTyanHo
npeanararse v u3bop NogHoCHOLa 0BE YcTasHe Xanbe 3a Cymuy
KOjU Ce NpBM NyT 6Mpa Ha GyHKUK)Y Y CYA 38 KOjM j& KOHKYpMCao,
HATM OW Ce MOHWWTajeM OCNOPEHOr aKTa MOr/IE OTKNOHWTU
NOCAeAule eseHTyanHe NOBPEAE HberoBux npasa. Vimajyhu y
Buay Aa TyxGa y ynpasxomM cnopy y Bpeme ogNy4uBatLa 0 0BO)
yCTaBHOj Xanbu Bulle Huje AEnOTBOPHO NpasHo CPEACTBO 3
npyXarbe CYACKe 3awTuTe Heu3abpaHoM KaHauaaty npoTue
y npeu nyT Bupann, CyA He MoXe

oanyke o U3bopy cyavja KOJM C

oabaunTy YCTaeHYy wanby abor Tora wrTo noaHocunal, npe

obpahatba YcTaBHOM CYAY HWje UCKOPUCTVO TO NPaBHO CPEACTBO

id=2 Page 17 of 23
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W par n
Aath My noyky o npasy Ha wergso NoaHowewe. Crora C
X | '
oueHyje TOj T yT h'
Yle Aa nocToje Yetanom Bphiexe NpeTnocraske 3a go elpe

NocTynka n opgnyunearse o OBOJ YCTaBHO] an6uy

C o063
PR ——
PeEHO] Oanyum Hapogue CKYNWTUHE
OfpPaHuyeHo npaso A3 NoKpeHe ynpasuw CNop npea HaanekHum
CYOAOM 'y speme pok je Tywba npotus Te oanyke 6Guna
ASNOTBOPHO npaewo CpegcTeO, oBaj cya CMaTpa Aa je 33 gary
OueHy opn 3Hauaja cTae EBponckor cyaa sa JeYACKa Npasa, npema
KOMe 3awrtwuTa kojy npyxa NPaEo Ha NpWCTYN cydy rapaHToBaHa
HNaHom 6. cTtae 1. Eesponcke KOHBEHUW|E 338 3aWTWUTY JbYACKWUX
NPasa U OCHOBHUX cnobosa ,ancop6yje” oHy sawTury KOJy npyxa
MPaBo H3 JenoTeopHo aomahe NPasHo CPeacTBO M3 YnaHa 13.
KoHseHuuje, Te ykonuko je gowno o Kplersa Tor npasa us
YnaHa 6. cTae 1. Huje noTpefHO McnWTaTK Aa M je AOWAO Ao
Kpwera 4nava 13. KoweeHuwje (npecyma EC/bM, Ganci npotvs
WUranuje, 6poj npeacraske 41576/98, og 30. okTobpa 2003.

roguMHe, cT. 33. u 34.). Cnefom usHeTor, YCTaBHW CyA je YCTaeHy

wanby w3jas/eeHy npotws ocriopede Opnyke Hapopxe
CKYNWTHHE LEHMo ©3 CTaHOBMWITA Npasa Ha npuctyn cyay, kao
efleMeHTa npaea Ha NpaBuuyHO Ccyherbe M3 HnaHa 32, craB 1.
YcTaBa, Koje Yy KOHKpeTHoM chyu4ajy obyxBaTa W rapaHuunje ws

unaHa 36. ctaR 2. YcTaBa, yvja ce Nospefa WCTUHE y YCTABHO|

wanou.
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YCTaBHM CyAl yKasyje Aa ce npasoM Ha APUCTYN Cyay y ynpaskom
Cropy CTpakun paje MOryhHOCT Aa of HagnexHor CyAa 3aTpaxm

W nobuje nenoTeopHy cyacky 3aWTWTY y BE3K Ca CBOjUM Npasuma

WM o
Gasesama. Kap cy y nutamy npaga u obabese 0 kojuma ce

G + a
ANYYYIE NOjeAnHaYHUM aKTUMa 1 Paframa ApxasHUX OpraHa n

HOCKN i
aua jasHux oBnawhersa, YcTasom je nocebHo yTepheHo

npas i
PaB0 Ha npuctyn CYAY, Tako wro je npensuheHo fa 3aKoHUTOCT

KOHAUHWX nojeanHauHux akara kojuma ce opnyyyje o npasy,
obaBean wnm  wa 33KOHY 33CHOBEHOM WHTEpecY noanexe
NPencnUTMBaky npep CyaoM Yy ynpasHOM Criopy, ako Y
OApeheHoM cnyvajy 3akoHom HWje npepeuhieHa apyrauunja cypcka
3awTuta (4naH 198. cTas 2.). Npaso Ha MNPWCTYN cyay, camo no
cedbu, Huje anconytHo K Heorpadu4eHo. To npaeo nognexe
OrpaHviyersMMa, anu Ta orpaduuersa He CMejy CY3uTh Wunu
CMatbMTH NPUCTYN NOjeAMHLY Ha Takas HauMH WNKM y TAKBO] MEpH
A Ce Hapywaea cama cCylwTuHa Tor npaea (npecypa ECJbI,
Benuko sehe, Nait-Liman npotue WBajuapcke, 6poj npeacraeke

51357/07, on 15. mapTa 2018. roauue, cT. 113. n 114.).

Monasehw op cBera wWanoxeHor, YcrasHd CyA cmarpa aa ce
orpaHWugrbe Npasa NOAHOCMOU3 Ha NpucTyn Cyay 'y BALY
HenocTojaka NoyKe O NpaBHOM CPEACTBY Y ocnopeHoj Oanyum
HapofHe CKYNIUTUHE HE MOXE, Y KOHKPETHOM cAyyYajy, OTKINOHWTH
TMMe WTo 6 YcTaBHu Cya mofHocuouy 30 noyky O Npasy Ha
Ty By Koja bu ce Morna noAHeTH HaanexHoM Cyay y oppefheHom

poKy, C 063UpoM Ha TO A3 HABEMIEHO NpaBHO CPEACTBO Y Bpeme

- a by e &
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6. Pasmarpajyhu YCTaBHy xanby y neny Yy KOMe ce ocnopa
OAnykKa Bucokor cagera CyacTea o npeanory Kauampara m;:l :z
rnpau nyT Supajy Ha CYAMICKY dyHKUmMjy oa 16, Aelyembpa 2020
.T::HHE, YcTasHi cyn KOHCTaTyje pa ce, carnacHo oapendu unaH;
i .. YCTava, vycTagHa *anba moxe wu3ljaBuTH camo npoTUB
OjedMHauHOr akTa nin Paarse kojuma je oany4MBaHo 0 npaeuma
W obaeesama NoAHOCKOUa ycTasHe wanbe, Nowro camo Taksum

dKTOM 1nK
P8AHKOM nogHocuoLy moxe 6MTH s U

yckpah )
PaNeHo Heko on YeTasom 3ajeMuenux npasa u cnoGoaa.

YCTasHW CYA ouetbyje aa yTephmearse npeanora Hekor aKTa
npeAcTaB/ba camo $asy y NoCTYNKY Herosor AoHolWeHka, M3 yera
cnean pa ocnopeHoMm ofnykom Bucokor cageta cyncTea o
npegnory kaHguaata Koju ce npeu nyT Bupajy Ha CyAuncKy
hyHKUM]Y HWjE KOHauyHO ognyyeHo o npasuma W obapesama

nofHockoua, 360r vera He moxe BuTH camocTanaH npeAMer

ycTasHe xanbe.

C 063MpoM Ha TO Aa ocnopeHa oAfyKa oA 16. neuyembpa 2020.
no CBOjoj MNpagHo] npupoau W CanpKuHK, Huje

T u3 unaHa 170. YcTass, YcTagHW cyAa je, CarnacHo
7) 3akoHa o YCTaBHOM Cyay,

rofAunHe,
nojeguHaqHu axK

ogpeabun 4YnaHa 36. cTaB 1. Tauka
jep Hucy wnCnyreHe

onbaymo YycTaBHY wanby y TOM AEny,
soheree MOCTYNKE,

YeTasoM  YTBpIeHe npeTnocTaeke 33

Page Flof 23
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Pewasajyhu kao y npyrom ANy napexe,

7. Paauarpajyhu ycTasHy xanby y OAHOCY Ha paprse Bucokor
CaBeTa cyactea y noctynuyuma sa n3bop cyamja no ornacuma
oBjasrsenm Y .CnyxbeHom rnacwmuky PC", Bp. 65/19, 66/19 u
83/20, xoje cy ce. no HaBOAWMA ycTaeHe xanGe, cactojane y
NOCTaskatey oapehenux NMUTaksa NoaHocHOLY Tokom pasrosopa

obasmenux ca KomMucujom Bucokor CaBETa CYACTBA Y NOCTynKY

sbopa cyawja, kojuma je MOAHOCUAAL, MO HEroBOM MULifberby,

AMCKPUMUMHUCAH NO OCHOBY CTapocTy M RenaTHocTH Kojy oassba,

CYNPOTHO unaWwy 21. crap 3. Yctasa, umjy nospeny uctuue,

YCTaBHM cyn ykasyje Ha oppenby unaMa 41. cTas 1. 3akoHa o
3abpaHu ANCKPHMKHaLMje (,Cnyx6eHun rnacHuxk PC" 6p. 22/09 u
52/21), npema kojoj ceako ko je nospehel [QHUCKPUMUHATOPCKIM

NOCTYNatbeM uma npaeo ga noaHece TyxBy HaANEXHOM cyny

byayhu pa u3 cappxuHe yctasHe arGe M OOCTaBIbeHe

AOKYMEHTaLlMje He NPOM3Nasu 4a je NOAHOCHAAL KOPUCTUO NPaso

NPU3HATO HaeefeHoM ogpenbom 3akoHa, Cygo ouekyje da

MOAHOCWUNAL HWje UCUPNeo peaosaH NpaBHW NyT paAu 3aluTUTe
of 3abpaHe auckpumuUHaumje. Ctora je YcTaBHM cyn, CarnacHo

oapeaby ynada 36. cras 1. Tauka 7) 3akoda o YcTasHOM cyay,

ycTasHy xanby v y Tom geny oabauuo, jep HUCY MCnyrsede

3a Bohewe nocTynka,

YcTaBoM yTBpReHe nNpeTnocTaBke

petasajynv Kao y OpyroM Aeny nipeke.

8. Wmajyhn y Buay Aa cy Cyawje Koje Cy OCMopeHOM Opnnykom

e Saze 280127
Fragmatid=rI02L L,
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HapoaHe ckynwtuHe Npeu nyT naabpaHe Ha cyamjcry GyHKUM)Y Y

pmehyBpeMeHry CTynuie Ha CTanuy
cT npeanararba ¥ M3bopa cypuja Koju ce NpeX

y Ha TpGFDﬂHUJI’bH MaHaart,
nararbe

CYAW|CKY hyHKUKMY ¥ A3 BULLE

we noctoju MoryhHo

nyt Bupajy Ha CYAMJCKY dyHKUM]
npeanor NoAHocHoUa 3a 0f

YcTaBHu Cyd ouersyje Aa je
CKYNWTHHE

ocnopeHe

Ognyke HapoaHe

M3BplIeHsa
GecnpeagmMeTtaH, nara HWje pa3maTpao.

ycTagHu CyA e, Ha ocHOBY

a [lonasehu of ceera MIN0KEHOT,
3 9) n ynaHa

oppenaba ynaHa 426 cTas 1. Tauka 1), ynaHa 45. Ta4K
46. Tauka 9) 3akoHa O ycTaBHOM CyAy, Kao M uynawa B89
YcTagHor cyAd (. CyBeHn rNAcHUK PC’,

MocnoBHKUKA © pPany
6poj 103/13), aoHeo Ognyky Kad'y uapeum.

NPEACEAHVIK BERA

np BnapaH MeTpoB, C.p-

q=22074

~dakum rita?Predmel I

-prak sa/bazéd -sudske- praksefc regled

11026 2140
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PenyBamia Cplinja
BPEXOBHH CYV]]
K31 814/2023
12.09.2023. roanue
beorpan

¥ HME HAPO/IA

" EEXL‘IB!HI CYR, Y |34.:I"|:..- cactasibenom of cymya bate [{perronitha, npenceanika peha,
. ;lpn.rbyun Tomuha, Tarjane Byxosuh, Munene Pawnh n [lyGpanxe Hamjanorih, yinanona

eha, ca casernnkom Becnom Becemmmonmf, kao sanucHuuapem, v KpHBITTHOM npeaMeTy
okpuekenor AA, aBor kpHBHUHOr Aena NUKAO NPHJARBHBARE HI 'UIAHA 334 cram 1.
Kpupnupor saskodnka, oamyuyvjvhi o 3axTesy 33 ZNTHTY 3AKOHHTOCTH Bpanona
OKPHRILEHOr, aBokata Anexcamipa Dophesuha, noaxerom TPOTHE NPABHOCHAXHIY
npecyaa Ochonnor cyna v Byjanosuy K 188/22 om 2912, 2022 vomme it Bruer cyaa ¥
Bpawy Kkl 3823 on 25042023, romune, y CeaHHI! seha oapskane) mana 12.09.2023,
FOANHE, JeTHOMMACHO je I0HED

NPECYI1Y
OJBHJA CE, xac HeocHosa, 3aXTes 34 JAUTHTY 3JaKOHNTOCTH fpanHouIa
oXpHEsEEHOr AA, NOAHET NPOTHE NMPABHOCHAKHHY NPeCYd Ocwossor cyaa y byjanopiy K
18822 on 2912 2022 romime 1 Bamer cyga y Bpauey Kasl 38/23 ox 25.04.2023. rommue, ¥
OAHOCY HA NOBPENY 3AKOHA H3 WIAHI 430 7auxa 1) 3akoHMKa 0 KPHBHYHOM NOCTYTIKY, AOK
ce y MPencTaANOM ety 3AXTER 13 JAUTHTY JAKOHITOCTH BpaHnoua OKPHBILEHOD onfaiyle Kao

HETO3ROMBEH,
OQdapaznoxeme
92 on 29122021 roanse

Ocrossior ¢vaa v Byjanosuy K 188
AAKHO NPHJABBHBARKE 13 WIdHE

ey je KkpiBiM 30or KpusisHOr Aeni
© HIpEeueHa YCIORHa OCY/a Taxo WTo je yrepliena kasda 3aTaopa y

pcTOBpeMeH0 opeheHo aa ce ora Kaind pelie HIBPIWINTH YKOAHKO
JIHE TOAHHE O/1 1aHA NPABHOCHAKHOCTH NPECYIE HE

HABPIIH HOBO KPHBHUHO 180, Oxprabenn je 00aBesan Aa [UIaTH Cyiy nayman y H3Hocy ol
KOBE MOCTVIIKG — HYIKHHN HI13TAKA owrehenom bE, ¥

poky 0a 15 naHa o1 NPaBHOCHAKHOCTH npecyae, Nca
nviien Ha NApHHLY PaaH OCTBAPHBAMA

[pecy oM
OKpuB/BEHH AA, Orfal
334 crae | K3, mamy )

TpajalLy 0ff TPH Meceua n
OKpHBILCHH 33 BPEME NPOBEPABAIA O

2 000,00 mHHapa ka0 W oa AaTi Tpotl
waxocy oa 63 250,00 mmapa, a cee ¥
APeTIOM MPHHYAHOT HIBPLIEtha. Owrelienn bb je ¥

HMOBHHCKONPABHOT JAXNTeRa
[lpecyaosm Buwer cyaay Bpawy K| 38/23 on
AA a npsocTeneHa npecyaa je notaphena.

neocrosana wanha GpaHioLa OKPHBBEHOT

25 04,2023, roguHe, oabnjeHa je Kao




Kas 814/2023

Hporwe wasesenm

NPANKHOCHARHEX Npecyaa, 1axTen
noaHeo je Bpasiag OKpY

HIEEHOr AA  anpowar Anexcannap hopheauh, 36or nobpene
MKOHA 13 winna 485, cran 1 Taukn 1) IKIL, ca NPEAnOroM na osay cyn YCROJM 3axTen u
nobipane Npecyne npeysaun Tako wro he OKPHRLCHOr 0CanBoawm on onrymbe.

Bpxowun cya |

Okpumbelor Bpxony

Je ¥ cenumum meha g

M OIUUTHTY  SAKOHHTOCTH

M | » ¥ cknany ca onpenom wnana 488 crap | K3, e
)Y Je onpaac y cMucay unana 490

Gpannoua OKpHIILEROT, cMaTpajylin
b€ onnyke (wnam 488 cram 2 K]
CYAL NPOTHE Kojux je saxten
HOKOH OUEHE Hamony HIHETHX ¥ 3AXTeRY , nowan:

Bpanmnau okpisnenor AA ¥ JAXTeBY 30 JAWTHTY 3AKOHNTOCTH
NpaBHOCHAM oM npecynom non

pehen sakon ua WTETY OKPHEILEHOT,
OrILOeH Kpyany NPABEDCHAR HOM NPECY.aoM ije KpHBHuIG aeno, © ob3upom Ha To ag ¥
TREFOBIM  passama  mncy OCTBAPEHN  mOCeGHU  GneMeNTH  KDHBMMHOF mena  nawco
OPHJABBHBARE #3

ana 344, cran 1. K3 Tlpema wasomima JAXTeRa, 3 AOCTOjaLe
KPHBHYHOr neng NAMHO nplljﬂmliﬁﬂbﬂ Bumio je ma omo wro ce HABDAH ¥ KpHoMtiio)

MPUJABH Witje noTuma (oGjexTiBHN CREMENT) H A3 NomHoCH AN NPMJABE 313 A ©Y TH HABDAH
HEHCTHHHIH 1 na CHECTAH TOrA Menw Jia JAKHD Npsgany AMUE 1a J€ ¥HUHHHND  KPHBMUYHD
Aeno 33 Keje ce roun no CrymBeHO] Ay mHOCTH (cyBjexTimun enement), mpi wesmy  can

HARCACHI enemenTH Mopajy BT Henythen  kymynamwene  Tlo crasy onfpaue, y
KOHKPETHOM cyta)y, nu jenan wason

KPHBHYHE MPHJABE, KO)Y J& OKPMBILEHH HECHOPHO
"oakeo mpotie owrelienor, Huje aawkan, npw NEMY OKDHBJLEHH HIj@ IM30 1A Cy TH HABOAM
HEMCTHHHTH 1 14 je kA0 NoaKOCHAAL Taxse KPHBIHMHE NPH]ABE CBECTAN TOIA KENSO Ia NAHKHO
npijasn owrehewor, nmajyhn y By aa je spimiiny MPUJaBY NONHEO KAO HEYKA CTpanka v
HIUBY JALUTHTE CBOJHX MuTepecs, a e y HaMEpt #a JAKHO NpHjaBn owTehenor, anpokara
BB, urzo cse yxasyje ga weron yamumaj HIe o YOMepeH HA NAKHO UpwjaBbHBALE
oumrrehenor

A WUXOBO NPHCYCTEO Huje of
I}, pasmotpuo comce npeamera i
W OUUTHTY IaKOHHTOCTH nogHer, ma je

MPABHOCHAMME fipe

yeawje na je
Jep neno 3a koje e

Hivere napome saxresa aa JAWITHTY 3AKOHMTOCTH, KOJMMA _ﬁpammau yKayje Ha
MOBpeay 3akona u3 4nama 439, tawka 1) IKIT, Bpxosuy cyn oueryje ka0 HeocHosame, n3

caenehmx paiora 1
OnpeaGom unana 334, K3 nponucaso J& 13 KPHBHYHO NEN0 JAKHO MPH)ABBHBAIE HI
cTapa |. Tor wrana uMnK oHAY KO npujasi onpefero amie na 1€ YMUHIIO KPHBUYHO 7200 32
KOJ€ Ce MOHM Mo caykBenoj Oy kHOCTH, & 3144 4 To JHle HHJE YHHHHIAL TOr aena
Tpema uHIeHHYHOM OlCY KPHBHUHOr f1eNa TATOM Y HAPELW NPROCTENEHE [pecy e
OKPHB/BEHH AA e ¥ BpeMe 03HAMEHOM y Hapeun nipecyie v OcHosuom Ja;mnm w:;‘clnn?;lmy
y Bpawy - Onememe v Eyjaﬂnagy i Buwem japHom Tvmuawrey y Humy - [Tocefnom
one/bery 3a cyslMjame KOpYNUMiE, €a YMHULBLAjEM U ¥ CTamy YPAUYHIBMBOCTH, JIAKHO
mpijasno omrehenor, ansokara bb, a2 je HIBPIIKO KPHBHYHO 1€10 mjﬂz lt:(a mmidnu
cay#Geno) AyAHOCTH H T0 KPMBIMNO Aeno aioynoTpeda noseperma u3 wiana 216 cras y
pesr crana 1. K3, naxo je 3ma0 na omrehenn Hitje YHHHO HABENEHO KPHBHUHO 1810, ]:p:p_,l
je nao osepeno nyHomolje 33 npemyIMMAHKE CEMX pPAtM 10 ngmmama [r;oc;we :E y
npexpuiajson noctynky Ilp 6p 4482/13 Tlpexpwaymor eyna y pa:-hymﬂmn ,[I[bauu' en};
byjasoBuy ¥ HCTO HHje NMOBYKAO MM HAKOH SHTakOBAMmA OpaHMoua, ap bl {
Crowuh, npu yeMy je 61O cBecTan 3a0pameHoCTH CBOT JI2Na H XTE0 Heroeo HSqu . ;}HH
Mo oueHH OBOr CyAA, M3 HHIEHHLIA H OKONHOCTH OIHAULHHX Y tgu'hes-n:la HOM Zﬁ;
e JATOM Y H3PeUH NpBOCTeNeHe Mpecylle NPoHAIA3E CBA 1AKOHCKA 0Dene#)a KpHEHTH



K33 Bl4/2023

Aean nawno npansasaree w3 wiana 334 cras | K3, 3a koje je okpumbeny ornawen
Kpumim i ocyhen noGHiaHoM NPABHOCHAKHOM NPECYAOM W TO Kako ofijerTinia obenex)a
KO Ce ONUOCE HA PANILY HIBPWISIL — TN npejansisase ourehenor, ansokara BB na je
ICBMIHG KPUBHUNOG J200 WoyNoTpeds nosepersa 3 wmana 216 cran 4 v pean crasa 1. K3,
1 KOje c¢ ronn o cnywbeHo) AYMHOCTH, Tako W cyDjekTHuHa obeicHja KO CE THWY
VPOUYHLHDOCTIU M yMILULAA OXPHELEHOT, KoM ODVXBATA CBECT, OZHOCHD SHAILE
ORpHBBCHOT 10 owTeheHil Hije YMHHHO HABSNEHO KPHDMYNO [2N0, K30 M CBecT O
sabparmenocTs faenn
H3 wanerax pawiora, Bpxosmie ey je OUeHMO KaD HEOCHODANE HABOXE JAXTEEA 14
JamTiTy Gpanioua okpunseHor AA 22 ce v PAliLAMD OKPHBALCHOD 1€ CTUMY JAKOUCKA
obeaemia kpuoHuHOr Jesa w3 wiana 334, crae | K3 & Aa je nobianoM NpapHOCHAKHOM
TIPECYNOM Y HbeHA MOBPead Jakona 13 wiada 439. tauka 1) IKTT
Hlo nanmiesy obor cyma, Gpawmdu OKPHEMEHOr OCTATIM HABOZHMA 3aXTeBa,
KOJHMA HINOCH METABHY AHATHIY KPUBMUME OPIABE KOJY j& OKPHRLEHH TIONHEO NpPOTHE
O TENEHOr W Ha OCHOBY HETE HIBOMM CONCTBEHE YiSILEHIITHE JARBYUKE A3 OKPHEBEHH HH]E
Ouo coecran HeHcTIIITIX HABDAA KpUBNEE NPIjARS ¥ A j& HETY HOMHEO ¥ LILLY JaMHOr
MpHjaBLibAked oWTeheHor, ¥ cyTHiN yikaiyje HA NOTPEIIHO W HENOTIVHO VTRpheHOo
;;;I!-bimmqlm CTAMC ¥ NPABHOCHAKHO) NPEcYal, DAHDCHD HA MOBPSNY 3AKOHA M3 wnana 440,
Kako wnasiom 485, cran 4. 3KI1, koju npommcyje painore 360F KOjiX OKpHIILENM
OIHOCHD 1heros OPAHIAAL, CXOMHO TIPABIMA KOjA HMA Y NOCTYTIKY ¥ eMueny waana 71, Tauka
5) 3KI1, MOTY NOINETH 33XTER 38 JauiTHTY I2KOHUTOCTH NPOTHE TPABHOCHAMHE OIUIVEE H
NOCTYNIKA KOJH j@ MPETXOIHD HeHOM noHoweny, mije npensnesa MoryhHOCT noaHomea
OBO BAHPETHOT MPABHOT f1eka, 300T NoBpeae lakona wa wiana 440 KT 1o je Bpxosm cyn
3axten Gpasyoua okpuamLenor AA, v oBOM Jelv, OUSHHO K40 HEAOIBOLEH.
H3 nanctux paanora, Bpxossu cya je a ocvosy wiana 491 crae | w unaka 487,
crae 1 rayxa 2) 3KI), oanyano xao Y HIPELH 0BE Npecy e

Janucunuap - canerTmnk llpeaceannk Belia - cyauja
Becua Beceannosuh, c.p. bara Llserkosul, ¢.p.

3a TauHoCT OTNpaRKA
YnpaenTem nucapimue



Penyinuwa Cpbuja
BPXOBHI CV i
K3 26R/2025
05.03.2625. roaune
beorpaa

¥ HME HAPOJIA

Bpxosun cyn, v sehy cactanmenom on ey Munene Pamh, npencennika reha,
lopnawe Kojuh, Asexcammpa Crenamomnha, Tatjane Byxosuh »  CroSomasa
Bemrcasmemiha, wranosa seha, ca caseThukom Bpxoswor cyaa Becuom Japuh, wao
JAMMCHHYAPEM, Y KPHBHUHOM NPEIMETY OKpHBbeior AA, 300r KPHEHYHOT ASAA NakHO
Mpiaseisame w3 wiana 334, cran | Kpusnuior aroHnKa, oamyuy)vhu o amrery aa
JAWTHTY 3akonuToCTH GpaHmoua okpimberor AA - aneoxara Bpamucnasa [lonomwha,
NOHETOM NpotHe npasnocHasinx npecyaa Ocuosuor cyma v Nomapesuy K.49724 on
2609.2024 romme n Buwer cyna v lMowapesuy Kol 165/24 on 18.12.2024, roamue, y
Ceanii nehia onpwanc] aana 05 03 2025 roanHe, jenHornacko, 10seo i

OPECY QY

OABHJA CE xac neocnosan 3axtes 7a FUUTHTY  3AKOHUTOCTH  OPAHHMOLA
OKpHR/BCHOT AA - aneokara Bpamncaasa Tlonosuha, nommer nmpoTus mpasHOCHDKHMX
npecyaa Ocxosuor cyaa v Howapesuy K 49/24 on 26,09 2024, ronuse w Bumer cyia y
[owapenuy Kl 165/24 on 18 122024 roaune, ¥ DIHOCY HA NMOBPEIY KPHBMHHOT JAKOHA H3
unana 439 vauka 1) 3awounxa o KPHBHHHOM NOCTYNKY, A0K C& Vv OCTAIOM O8Ny JaxTes 3a
3ALTHTY 3aKOHITOCTH Gpannoud oxpusseHor OJBAILLYIE

Ofpainoexeme

lpecynom Ocnornor eyaa v [Mowapesuy K.49/24 on 26.09.2024. roamne oxpHemenn
AA ornawen je KPHEHM 3000 WARPIIEHA KPHBHUHOT 7813 N2KHO NPHjaBLHBAMS M3 YnaHa
334. cras 1. K3 n nspevgna My je YCIOBHA OCY/IA TAKO WITO My jé yTepheHa kasHa 3aTROpa ¥
TPy OO WECT Meceur u ueroppemenc onpefjeno aa ce yrephena kaswa satsopa nehe
HIBPIWKHTH YEOMHKG OKPHB/LEHH Y POKY QO jEJ],H-E MoOMHE 0f1 AdHd NPABHOCHAAHOCTH
npecyae He H3BPILH HOBO KPHBHuHO aeno. Okpuimkenn je ofiasesan Ha nnahame naywantor
Havocd, a owrehenn cv ynyheHn 3 OCTRAPHBAKE HMOBHHCKONPABHOT 3AXTEBA HA NApHALLY,

MNpecynom Buwer cyna y Mowapesuy Kxl 165/24 on 18.12.2024, ronmue ontujene
Cy KA0 HeOCHOBAHE Kanie OKPHBBEHOr W rserosor Bpannoua, na je npecyna Ocxopsor cyaa
y [Mosxapesuy K.49/24 on 26.09.2024 ronuHe, notephena

[poTie HaBeOeHHX NPARHOCHLKHHX NPECYla 3AXTEB 33 3AWTHTY 3AKOHWUTOCTH
noaxeo je Opanuaau okprebeHor AA - ansoxat bpanucnas Tonosuh, 30or GutHe nospene
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oapenalia KpHBHMHOT HOCTYIKA 13 wiana 438 cras | Tawkn 1) weras 2. auxa 133K, nox
13 oBpauoReha JAXTERA NpON AN 1A T4 nognock 1 300r NOBpeie KPHBMYHO JAKOHI 11
wnawa 439 rauka 1) 3KTI, ca mpennorom na Bpxowsnw cyn yeoopn nogmers JAXTER, VicHue
noGujane npecyse H NpeMer BpATH MR NOHOBHO OUNYHHBAME WM X OPCHHAT™ M
ORpHBILEHOT Ocnobonm on onTykie

Bpxosun cyn je nocranmo NpUMCpak jaxTesa 50 JAUTHTY SakouiiecTy Bpxoniiom
JABHOM Ty#HOLLY, CXOAHD oapenti wiara 488 ctan | Jawonunxa o KPHBHHHOM NOCTYTIRY, Te
I8 ¥ ceanmum peha xojy je onpmao y eumcny swiana 490 3K1T, Ge3 obascwiena Dpxosnor
JanHor Tymuoua w Gpasnous oxpHBmEHOL, camatpajyhn 13 muxoso npucyctao Hije 01
AHINAA 33 gonowewe onnyke (wiam 488, crap 2 3KII), pasmorpuo crmice npenmeTa W
MPaBHOCHAMHE Npecyasy npoTHB KOJHX j& 3aXTeB 30 JAINTHTY SAKOHNTOCTH NOIHET, Ma je
HAKOH OLlene nasona Hanetux y IANTEEY, HALIAD

JaxTen 3a saurtuTy sakomirrocTs JE HEOCHDBAK ¥ feny K0)i Ce ONHOCH Ha NORpeay
KPHBHUHOT 38K0HA 13 Ynana 439 vagka 1) 3K, AOK j& Y OCTANOM [S/y MEIQINOLEH H HeMa
JAKOHOM Nponncan canpxa;,

Bpanunan oxpuemenor Y obpauiokeby 3aXTesda yKalyje H3 NOBPEmy KPUSHYHOr
JaKoHa 13 wnana 439 rauka 1) 3KIT vasonehu na we Mowe GHTH PEVH 0 KPUBHUHOM Aeny
ARKHO MPHjABLHBAIE jep NpoTHE otitehenx miye nokex Hukakan NOCTYITAK, HIl KPHBAIWHIL,
Hit npexpwajan. Jlakne, ako ce MPOTHE OWTeReHHK HUje BOAHO KPHEMUMN MOCTYTAK
KPHBHYHO AEM0 NaKHO NPHjABBHEIANE HE MOWC AOCTOjaTh A /1a je TPOTHE FUX TIOKPEHYT
HEKAKAE NOCTYNAK BUAENO 611 ce 4 aH ¢y HABOAM M3 FAKOIBAHE NPHjABE NAKHHA WK He.
[Mopea naseaenor, no CTaBy OpaHHOLIA 32 NOCTOJAILE KPUBHTHO Aena TAKHO NpUjaRLHBAIES
¥ cyfijexTHBHOM norneny notpefina J& CHIYPHOCT YHHHHOLA 1 Herosa NOTIYHA CRECT O TOME
A3 NPHJABILY]E HEBMHO NMUE, Kao W na Cy TBpAE Y MPMjABI HEMCTHHHTE HE caMo y
cyGjexTiunHoM Beh H v ofjexTiRHOM nornemy.

H3HeTH MABOMN 3aXT€PA 33 3auITHTY 3AKOMMTOCTH GPaHHOLA OKPUESBEHOT Ce, o
oueHi Bpxosror cyaa, He MOry MPHXBATHTH K0 OCHOBAMM, 13 caenehin painora:

Kpuenuno neso naxno npujanmusame w3 uiama 334 cras | K3 BPIIH OHA) Ko
npHjase oapeheHo MHIE Aa je YuHHMAO KPHBHMHO MEN0 34 Koje e rOHM Mo CIyAOeHo|

JIY AHOCTH, 8 3HA 13 TO AHLE HiTje YMHHHAAL TOT Zena,

Y M3peun npecyile je HABENEHD /1A J& OKPHB/LEHHM AA, v MECTY, BPEME H HA HAUMH,
QUIHAE ONHCAH Y HIPELW MPECYIe, YPauyH/LHE, CBECTAH CROTA Nena W 3aipar eHOCTH HeTOT,
qHje HIBpLISH:E J& XTeo, npijasio outehenor BB 1 omrehenar EE, {13 CY MHHIIH KPHBHYHO
N0 34 Koje €8 TOHM N0 CTYKOEHD] AVKHOCTH, HA Ta] HAYHH WTO j2 NPHETYIHO IMN TMNowre
CpOuje. ., npenao 3aTBOpeHY NOLWIWEKY Y KOBEPTH..., HA KOJO] J& kao MPHMANAI O3HAYEH
CBEIMOK Beorpan.., a 3aTum Openao ¥ 3aTBOPEHY NOMUIULKY Y KOBEPTH. ., HA KOJO] j& Ka0
npumanau o3naved CYK-MVTL y xojum ce micaHuM NOWM/BKAMA HATAIMO HCTOBETAH
MIMCAHH AONKHC.., KOJH j@ HAKOH OTBAPaka NOWIIbKS, . 1aseneH v Ypas KpUMMHATHCTHYKE
nommunje Beorpan MYTI PC..., oanocrio nakon oTeapama nownmxe. saseaer y Cektopy
vHyTpaiitke koHtpoie MYIIPC. | v kome ce nuneherm.ﬁ. MPHJABLY]Y Aa CY HHAYE MOIHATH
N0 HacHAHHuKOM noHawwarky 2019 roamHe y ceny ..., Ha DEH3HHCKO) TyMITH l'l},rpg NETPOS, H3
YHCTA MHPA MPETYKIH JHUe KOJe je CY4a|HO 3aKaYno HHXOBO BOIHNO, @ KOje e panibe
owTehenux onucaHe y HABSOESHHM JOTHCHMA MOTY 3aBECTH TI0N JAKOHCKH ONMKC KPHBHYHOT
Nena HACHIHHYKO MOHALIAKE ¥ CAHIBPIIHIATEY M3 wiana 344 cras | K3y sen ca wiarom
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J3I3, 420 Koje c2 KPHBIIHO LeN0, KIMBHYIO FOILEILE NPESIY MR 10 caywbeno) ny#pocti
nako  ourvehenn  Hucy NPEAYICn pUILe  QIMCANE ¥ HABCACHUM TIDJAMECUNMA, HITH
WABRLILI KPIBINHO 10 38 KOJe €8 TOIM 10 coyxGeno) AymHocTH, 110 j8 okprameHn
BHAO, A MNAK AP anio owtehene paantmriny opranusmonns jeaimuana MY PC

Hmwermsn onue kpusinunor nena yphen v HIPELH TIPDABHOCHAKHE npecyae
cAnpan coa Giha sakoncka cySjekiona i OBjeKTHEHA DOEISHN KPHINUHOT Aena TaMHO
Npiyjankisase w1 wiana 334 cras | K3, 3a koje je obaj OKPHE/BEHH NPABHOCHANKHO
OTIMMUSH KpHbiM NPl vemy e notpebuo na je y BEW noaMete npejane HOKPEHYT
MOCTYNAK, M@ HIE KDUBKYHM, JeP J& 30 NOCTOJMILE OBOT KPHBMYMOT HEnd [OBOMMHO A8 oy
TEPAILE MIHETE Y nipimjash HewcTHEmMTe v ofjexTHEHOM CMHCIY, W 8 WIBpWIMAAL Wa
CYCIEKTHRHOM fiany To 3ua, a aeno je CHPIIEND NOAHOLIEHEM KPHBIMHE OPHJABE Ma Cy
E};"PC'THII HABOAN BPanHOLA OKPIBLEHOr KOJHME C8 VKAIYJE 1A NOnPENY KPHBHMHOT daKaHa

unana 439, rauka 1) KT on CTPANC OBOTA CY R OLUEILCHH KAD HEOCHOBAHM,

Jaxren 32 sawTuTy takoHiTOCTI Gpannoun okpunmenor AA y ocranom geny je
HELOIROMEH U HEMA ZAKOHOM NpOnNCaN caapa)

Bpanunau oxpuesenor v ofpainomersy HOANETOT IAXTERA HCTHYE BITHY NOBpeny
ofipenaba kpueiaor nocrynka wy wyiana 438 cras 2 tawka 1) 3KI koja npencrapma
JAKOHOM NOIWOLEH PAOT 33 MOAHOUIEILE 3JAXTCBA 34 IMUTHTY  TAKOHMTOCTH, UK Y
00pasnowery nanexeHs nospene y 3axTesy MABOAN 1A je TPECYAA NOHETA HA OCHOBY jEMUHOr
Ackaia ¥ 10 cunmxa [TIT CpGuje, ko mnje cniopan, amm 1Mje NOBOLAN I CE OKPHEILENN
OFZIACH KPHBHM, OPH YeMY Ce 1 TOTIHCA NOLWTE BUAN 14 BPeMe Ha Kasmepama wuje Saw Guno
TdHHO, MA €& HA OCHOBY OBOI JOKA3A HE MOMNE HA HECYMIBME WAMMH YTBPAWTH Oa je
OKPHELCHIH  NOCIAD MOWIUBKY, HA KOJM MA9HH C8 CYWITHHCKN ocnopasa yTephexo
HIIEHITMHD CTAlLE H OLICHA JIOKA33 JATA 04 CTPAHE CYAA, @ WTO He NMPEACTARbA JAKOHCKH
pasnor 3Dor Kojer je, y cmucny onpenfe unana 485 crap 4. KT, no3someno nonHomene
?BGF BAHPENHOT NMPABHOT ICKA OKPHB/REHOM H H-LTOBOM ﬁpmmmw 300r NORPENE MKOHA, Na
Je Bpxosnw cya saxtes Spanmoua okpremsesor AA ¥ OBOM JIRJTY DLUEHHO HELO3B0/bCHHM,

Ilopen wnapenenor, Opanuaau  OkpHB/REHOr NCTHYE OJa & WIpEKd npecyne
HEPATYMIBHMBA, HA KOJW HAYHMH yKasy|e Ha DurHy noepedy oapenada KPHBINTHON NOCTYNIKA M3
yaara 438 crae 1. tauxa 11) 3KI1, ka0 u 13 je nipexa npotuspedHa cama cebn 1 paioaima
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bpamiuiin ORPHRLEHOT ¥ NOOHETOM 3axTeny sctide u Gutky nompeny oapenaba
Kpusiunor noctynea wa w438, cran | vauka 1) KT xoja npencrasna saxomHoM
AO3BOVBEH  PAWTOT 33 MNOAHOWEH:S JAXTERd 33 IUMTHTY JAKOHHTOCTH, A0 KIK ¥
OBPAIOKEILY JAXTEBA HE Aaje Hit JenaH pawnor 350 Kajer cMATPa A & nowne oo nospens
naseaene oapenbe saxona, & mmajyhn opu tome v muay na Bpxommn cyn HETHTY e
NPARHOCHAKHY OOAYKY WAH NOCTYNAK KOJH je HPeTOMHO HEHoM AoHOWELY ¥ OKBEHDY
painora, nena # npasud nobuana xojm cy HOTREHYTIO Y HANTERY 30 JUTHTY 3AKOAHTOCTH, To
Je Bpxowrn ¢yn mawao ga jaxtes 3a JATHTY SAKORMTOCTIL Opainous OXpPHIBEHOr AA, v

OBOM NENY HEMI IAKOHOM MPOIHCAR SR,

Ca wsnerux pawnora, wanasehn oa nobijanusy NpecyaMa HHjE YUHibeHa nospena
30KOHA HA KOJY CC HEOCHOBAHO YKAIVIE IANTEBOM 31 JAMTHTY 3AKOHHTOCTH OpPAHMOLA
OXpHRLeHor AA - anpokara Bparutcnana [Tonosuha, Bpxosws cya je, Ha ocHopy 'wiana 491
cran 1. 3KI1, 3axTes y onnocy Ha nospeny 5ax0Ha HaneneHy v ipeist oA6HO Ka0 HeoCHOBAN,
BOK J& ¥ OCTANOM feny, Ha ocHoby wnana 487 ctas 1 Tauka 2) n 3) 3KIT u wnana 484 1 458,

cras 4. 3KI1, saxten onBauno 1 oamywio kao y HIpELIH Npecyas.

Tanucunuap-caperunk Npeaceanny sefin-cyanja
Becna Tapuh,c.p. Muaena Pawmnh,c.p.
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This judgment will become final in the circumstances set out in Article 44 § 2 of the Convention. |
may be subject to editorial revision.

In the case of Pfeifer v. Austria,

The European Court of Human Rights (First Section), silting as a Chamber composed of:
Mr L. Loucaipes, President,
Mrs N. Vauc,
Mr A, KoviER,
Mr K. Hajvev,
Mr  D. SPIELMANN,
Mr S.E. Jesens, judges,
Mr H. ScHarrer, ad hoc judge,

and Mr S. NieLsen, Section Registrar,
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PFEITER v AUSTRIA 190,26, 5153

Having deliberaled in private on 18 Oclober 2007,
Delivers the following judgment, which was adopled on that date:

PROCEDURE

1. The case originated in an application (no. 12556/03) against the Republic of Austria lodged
with the Court under Artigle 34 of the Convention for the Protection of Human Rights and

Fundamental Freedoms (“the Convenlion”) by an Austrian national. Mr Karl Pfeifer (‘the
applicant"), on 7 April 2003,

2. The applicant was represented by Lansky, Ganzger and Partners. lawyers practising in
Vienna. The Ausirian Government (“the Govemment”) were represented by their Agent,
Ambassador F. Traultmansdnrﬁ, Head of the Intermational Law Department at the Federal Ministry
of Foreign Affairs.

3. The applicant alleged that the Austrian courts had fail
defamatory allegations made

In a magazine.

4. The application was allocated to the First Section of the Court (Rule 52 § 1 of the Rules of
Court). Within that Section, the Chamber that would consider the case (Article 27 § 1 of the
Cnﬂuentiun} Was constituted as provided in Rule 26 § 1. Mrs E. Steiner, the judge elected in
respect of Austna, withdrew from silting in the case (Rule 28). The Govemnment accordingly
';lppﬂinted Mr H. Schéffer to sit das an ad hoc judge (Aricle 27 § 2 of the Convention and Rule 20 §

ed lo protect his reputation against

November 2005 the Court decided to give notice of the application to the Government.

3. On 4
Under the provisions of Arlicle 29 § 3 of the Convention. it decided to examine the merits of the
application at the same time as its admissibility.

THE FACTS

|. THE CIRCUMSTANCES OF THE CASE

6. The applicant is a freelance journalist whe lives in Vienna. From 1992 to 1995 he was the
editor of the official magazine of the Vienna Jewish community.

A. Background

inni ian Freedom Party (Freiheitliche Parte
beginning of 1995 the Academy of the Austrian e .
Gsiérr:;c},h; pﬁglisheg an article in its yearbook, wr‘uttenrbyr P, a psrtcrrf]zr;;c:aﬁ; g?lgfaelt :ﬁ‘iz?ﬁ:n:tl
i iversity. article was entilled “Internationalism again _ . ral me
Mur?ﬁst;??r l;:J:Earilsge;qﬁat the Jews had declared war on Germany in 1933. Moreover, it trivialised
en " that
B i i mentary on this article in the magazine of the
1995 the applicant published a com tary . !
. InJ!;ﬁ;l;Tagﬂmmunity. Itiﬁas entitled “Freedom I_='::1rt}.|r § 1995 yfaarbupk ;n:r:_lth Egggs}r:lnf;; :IGSJEE‘SI‘E
E; ncnn?jcised P. in harsh terms for using Nazi termmnlugyda;d ﬁﬁﬂ::g ng o
“Thi ich" i he accused P )
' “Third Reich". More specifically, iy
wﬁ#ﬂﬁé Teeu.risTh conspiracy and of confounding the roles of perpetrators and victim
W
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9. Subsequently, P. brought defamation proceedings under Article
(Strafgesetzbuch) against the applicant. The Vienna Regional Criminal
Strafsachen) acquilted the applicant, Its judgment was upheld on 4 May 1
of Appeal {{?berfandesgeﬂchﬂ. which found that the applicant's eritici
judgment which had a sufficienl factual basis in the numerous quotati
regard to the publication of P's arlicle in the yearbook of a polilical party a i i

o ; ; ; nd
ser:gtn.? topic, the applicant's criticism, though harsh, was not Exueaﬁivep. ! WAEn She:hiany
- 1Wo years later, in April 2000, the Vienna Public Proseculor's Office brought pr
; ! oceedings
igamst P. on charggs under the NMational Socialism Prohibition Act {"the Frghihﬁ!un Am"g~
eri:grsieserz}. Rel_ymg on numerous quotations from P.'s article in the Freedom Parly's 1995
yearbook, the public prosecutor argued that the arlicle constituted a nalional-socialist activity

within the meaning of section 3g of the Prohibitig
trial, P. committed suicide. g ition Act. Shorlly before the date scheduled for the

1. On B June 2000 the we

111 of the Criminal Code
Courl (Landesgenicht fir
998 by the Vienna Court
sm consliluted a value
ons from P's article, Having

. ekly Zur Zeit, a right-wing magazine whose chief editor M. was the
former Chairperson of the Freedom Party's Academy, published a two-and-a-half-page article with

the headline “The dead| ifue” [ ; ; i
criticism of P's article in h;;gggrnglaﬂg;:d {h;?T:ghaegpﬁzgﬁgfggrﬁﬁérﬁ Leafg Zi?e;::zﬁ :pnﬁgiiztni
which had evenlually resulled in the death of icli i

of oihir par d in the death of the victim. It referred fo the applicant and a number
e o gf rsnns,l_mﬂﬁlhf politicians of the Austrian Socialist Party or the Green Party and also a
Jelanin thocnurna ists, a hlatqn;ln and a professor of polilical sciences, as members of a “hunting
nag uﬁim t! | used the Prehibition Act as a tool to attack persons close to the Freedom Party and
byl alely chased one vicim lo his death. The article was accompanied by pictures of the

ers of the alleged “hunling society”, including a picture of the applicant.

12. The applicant brought defamation proceedings under Seclion 6 of the Media Act
(Mediengesetz) against the publishing company owning Zur Zeit

13. On 20 March 2001 the Vienna Regional Criminal Court found that the article fulfilled the
elements of defamation and ordered the defendant company to pay the applicant compensation
under section 6 of the Media Acl. In addition the defendant was ordered to publish the judgment.

14. The Regional Court noted that the impugned article accused the applicant of being morally
responsible for P's death. Certain facts were undisputed, namely that the applicant had written a
critical commentary on P's article, that P. had been charged under the Prohibition Act and that he
had died before the opening of the trial. However, the allegation thal the applicant was part of a
'hunting society”, that is, a group of persons persecuting P. and evenlually causing his death,
amounted to a statement of fact, the truth of which had not been established. In particular, the
defendant company had not offered any proof for the causal link between the applicant's article
and P.'s death, Even if the statement were to be treated as a value judgment, it was excessive as il
presented a conclusion which went far beyond what could reasonably be based on the underlying
facts. Thus, it transgressed the limits of criticism permitted by Article 10 of the Convention,

15 On 15 October 2001 the Vienna Courl of Appeal set the judgment aside on an appeal by
the defendant. _ _

16. It found that the impugned article contained a value judgment which was, nowever, nol
excessive. The use of the term “hunting sociely” did not imply cuur-:l_inated activities of a group of
persons with the aim of destroying P's existence. Thus, the article could be u.nderstmd as
implying that the applicant’s and other persons activities had eventlual.!y caused P's death but it
did not contain an accusation of their having foreseen or planned this outcome. The faclual basis
was sufficient to atlribute some moral responsibility for P's death lo the applicant and a number of
other persons who had been active either by crilicising P in the media or by bringing actions

against him in the courts. As regards the applicant, the article referred to his critical cummer_ltlaryr
on P's publication, thereby enabling the reader lo assess whether or not he shared the opinion
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expressed in the Impugned article. Moreover, the reader was aware thal the arlicle was wrillen
from a political and ideological point of view and involved a cerlain degree of exaggeralion. In sum,
it remained within (he limits of permissible crilicism set by Article 10 of the Gonvention.

B. The proceedings al issue

17. Meanwhile, in February 2001 M. addressed a three-page letler to the subscribers to Zur
Zeit asking them for financial support. As a reason for this request readers were lold Ihal the
wethy Zur Zeit was under massive pressure from anli-fascists who, after having campaigned
against Kurt Waldheim, Jbrg Haider and other “undesirables”, had now chosen Zur Zeit as their
target. It alleged that the above-mentioned group was trying to damage Zur Zeit by means of

disinformation in the media and by instituting a multitude of criminal proceedings and civil actions.
The relevant passage of this leiter reads as follows:

m:;‘:zf;nlile;?n:f g}“- :‘.-EIB of Karl Pfeifer v. Zur Zeif. The long-standing editor of the Jewish religious community's
fianting ks K ﬂll ;;‘. was idenlified following Professor P’s [family name in full] death as a member of the
Srsionaias ¥ IL ove the conservative political scientist lo his death. It was common knowledge that court
frocens gy ware U fo b Banad I ) e % g Prsibiian Adl oo account of his stalements in the
e and asT yearbook. The Jewish joumalist Karl Pleifer had condemned the stalements for their Nazi
e Bai : result had unleashed the judicial avalanche against P, When Zur Zeif dared to show that this was

se of the suicide, Pfeifer lodged a complainl The exiremely complex, time-consuming and coslly

gﬁ;::::n.gs, naturally accompanied by a comesponding media campaign in the trendy left-wing rags, are still in

Art?clﬁé ﬁr: 15 March_ 2001 the applicant brought a further set of defamalion proceedings under
e 111 of the Criminal Code against M. and under section 6 of the Media Act against the
publishing company owning Zur Zeit.

19. On 4 September 2001 the Vienna Regional Criminal Court decided 1o adjourn the
proceedings pending the Vienna Court of Appeal's judgment in the first set of defamation
proceedings. Once the latter had given its judgment of 15 October 2001 (see paragraphs 15 and
16 above), the Regional Court resumed the proceedings.

20. On 31 January 2002 the Regional Court acquitted the defendants. It noted that the two sets
of defamation proceedings related to very similar factual and legal issues. Again, as in the article
“The deadly terror of virtue®, the applicant was referred to as a member of a “hunting society”
which had driven P. to commit suicide. Thus, it was alleged that there was a causal link between
the applicant's criticism of P.'s article and the latter's death. The considerations which had led the
Court of Appeal to acquit the defendants in the first set of proceedings also applied in the present
case. The Regional Court followed the appellate court's view expressed in the judgment of 15
October 2001 and found that the impugned letter contained a value judgment which relied on a
sufficient factual basis. In this connection, it noted that addressees of the letter, even if they had
not read the article “The deadly terror of virtue", were given a summary of its contents which
enabled them to form an opinion about the pertinence of the allegation raised. The value judgment
was not excessive, although the underlying facts were commented on from a strongly ideological
point of view. It followed that the publication at issue was protected by Article 10 of the Convention.

21. On 1 August 2002 the Vienna Court of Appeal dismissed an appeal by the applicant,
upholding the Regional Courl's assessment that the two sets of proceedings were so closely linked
that the principles and considerations set out in its previous judgment of 15 October 2001 applied.

22. The judgmeni was served on the applicant's counsel on 7 October 2002.

|I. RELEVANT DOMESTIC LAW

23. Article 111 of the Criminal Code (Strafgesetzbuch), reads as follows:
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“1. Anybody who, in such a way that it may be noliced by a third person, atirbutes to another a contemptible
characleristic or sentiment or accuses him of behaviour conlrary to honour or morality and such as 1o make im
contemplible or otharwise lower him in public esleem shall be hable to imprisenmant nof sxcaading six manths or
a fine

2. Anyona who commils this olfence in a printed document, by broadcasting or othervase in such a way as lo

make the defamation accessible o a broad section of the public, shall be lable to imprisonment not excaeding
ona year or a fine,.

3. The person making the stalement shall not be punished if it is proved to be true. In the case of the offence
defined in paragraph 1 he shall also nol be liable f circumstances are established which gave him sufficiant
reason to belleve thal the statement was lrue.'

24. Seclion 6 of the Media Act provides for the strict liability of the publisher in cases of

defamation; the viclim can thus claim damages from him. In this context “defamation” has to be
read as defined in Arlicle 111 of the Criminal Code.

THE LAW

| ALLEGED VIOLATION OF ARTICLE 8 OF THE CONVENTION

25. The applicant complained that the Austrian courts had failed to protect his reputation

against the allegations contained in Mr M.'s letler to the subscribers to Zur Zeit. He relied on Article
8 of the Convention, which reads as follows:

‘1. Everyone has the right to respect for his private and family life, his home and his correspondence.

2. There shall be no interference by a public authority with the exercise of this right except such as is in
accordance with the law and is necessary in a democratic society in the interests of national secunty, public
safety or the economic well-being of the country, for the prevention of disorder or crime, for the prolection of
health or morals, or for the protection of the nghts and freedoms of others

26. The Govemment contested that argument.

A. Admissibility

27. The Court notes that the application is not manifestly ill-founded within the meaning of
Article 35 § 3 of the Convention. It further notes that it is not inadmissible on any other grounds. It
must therefore be declared admissible,

B. Merits

1. The parties’ submissions

icant asseried thal the Austran courts had wrongly qualified the impugqad
sta?esfne;hza agpﬂie judgment. In his view the accusalion nfl being a "mem}:gr DFI; af hunimF?
society” presupposed coordinated activities by several persons with the aim of dnvlnrg u;ns‘i?\s:imthé
to his death, amounting to factual allegatiang which were nqt supported by at?yd pdzne ool
applicant, acling alone without any cooperation or coordination with others, ha
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than publish one article criticising views volced by P. He had done so in 1995, years before P's
prosecution under the Prohibition Act and evenlual suicide. Clearly, there was no causal link
belween the applicant's article and P.'s suicide.

29. It had to be taken into account that P. had al the time brought proceedings against the
applicant, which had remained unsuccessful since the courts had found that the applicant had
remained within the limits of acceptable crilicism. In fact, he had not accused P. of being a neo-
Nazi or of having commitied offences under the Prohibition Act, bul had only reproached him with
employing Nazi tones.

30. Even If the stalement were o be regarded as a value judgment it lacked a sufficient factual
basis. Frf.-edum of political speech reached its limils in a case such as the presenl one, where the
applicant's opponents had damaged his repulation by making unfounded allegations.
a4:1'31._ The Government accepled that the State's obligations under Article 8 could extend to the
. qrp_lmn of measures designed to secure respect for private life in the sphere of relations between
individuals. Thfay wenl on to say thal what was decisive in weighing the applicant’s right to the
P":‘E'i“ﬂ" of his privale life against the right to freedom of expression was whether and o what
ﬁ: Euﬂ nLh; istaiameml at issue had made a contribution to a debate of general interesl. The
hepse?en inst :temenl in the leter o subscr_ihers to Zur Zeit and the related previous arlicle had lo
s e context of an ongoing political discussion between persons of different ideclogical
Hﬁﬂaezﬁﬁdﬂlifetmng to the Court's case-law under Articie 10 of the Convention, the Govemment
pid o ; .tglr‘;;&n the lnterl?:si in a free exchange of political opinions, including those that offend,
e ita b 1:;:1 urb, the Austnar: courts could reasanably have considered that the stalement
ot Eal e applicant as a “member of a hunting society that eventually caused P.'s suicide”
e alue judgment which had a sufficient factual basis. The applicant, though not a politician,

participated in a political debate and was therefore himself required to show @ higher degree
of tolerance towards criticism. In sum, the Austrian courts had not breached the applicant’s rights

under Article 8 in altaching greater weight lo the freedom of expression than to the applicant's
interest in the protection of his reputation.

2. The Court's assessment

33. As to the applicability of Article 8, the Court reiterates thal "private life" extends lo aspects
relating to personal idenlity, such as a person’'s name or picture, and furthermore includes a
person’s physical and psychological integrity; the guarantee afforded by Article B of the Convention
is primarily intended to ensure the development, without outside interference, of the personality of
each individual in his relations with other human beings. There is therefore a zone of interaction of
a person with others, even in a public context, which may fall within the scope of “private life” (see
Vion Hannover v. Germany, no. 59320/00, § 50, ECHR 2004-VI, with further references).

a4 The Court has found the publication of a person's photo to fall within the scope of his or her
private life even where the person concermned was a public figure (see Schissel v. Austra (dec.),
no. 42409/98, 21 February 2002, and Von Hannaver, cited above, § 53).

45 \What is at issue in the present case is a publication affecting the applicant's reputation. It
has already been accepted in the Convention organs' case-law that a person's right to protection
of his or her reputation is encompassed by Arlicle 8 as being part of the right to respect for private
life. In Chauvy and Others v. France (no. 64915/01, § 70, ECHR 2004-Vl), conceming a case
brought under Arlicle 10, the Court found that a person's reputation, which was affected by the
publication of a book, was protected by Arlicle 8 as part of the right to respect for private life and
had to be balanced against the right 1o freedom of expression (this approach was followed in
Abebenry v. France (dec.), no. 58720/00, 21 September 2004, and Leempoel & S.A. ED. Ciné
Revue v. Belgium, no. 64772/01, § 67, 9 November 2006). In White v. Sweden (no. 42435/02, §§
19 and 30, 19 September 2006), relaling to a complaint under Article 8, the right to protection of
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one’s reputalion against allegedly defamatory stalements |

fall within the scope of “private life" (see also, . A
]_5.99_1102. 14 June 2008, in which a complaint
a critical newspaper aricle was considered 1o

I re to protect a person againsi
Article 8, while the question whether that Art

i J:Il;;:t&r:i _lh:-. 5cr?pa of “private life" gg protected by
ied a right to pro 0

g?r:';:lu;.lr ?s ;.uch was left open in Gunnarsson v. Iceland {dac.ﬁ no, ;ﬁﬂmﬂgt{;&puianun iy

Cnmr:'is:ionageq and the House of Fraser Holdings plc v. the United K.fng;mm {nc;aber Q1m0

ecision of 15 May 1992), the European Commission of Human Highté had found

Eag;eﬂr;tm;t ﬂl;?]W.ﬂ up by Ihe Slate authorities constituted an

ectior their private life within the meaning of Article 8

:aartt a:] ipﬁrsuns reputation, even If that person is crilicised in thag mnte;:t of a

IS or her personal identity and psychological integrity and therefore

also falls withi i . :
Within the scope of his or her “Pprivate life”. Article 8 therefore applies. This is nol disputed

by the parties.
36. The Court notes thal

the State's failure e
37. Th

individual

: Pplicant did not complain of an action by the Stale but rather of

.o lt::m‘::rn:-te-::t his repulation against interference by third persons.

Sl ::;:ralas that, although the object of Article 8 is essenlially that of protecting the
ary interference by the public authorities, it does not merely compel the

may be p?sfi?i.::eﬁﬁg}i s:tf:h im:erferenca:_ in addition to this primarily negative undertaking, there
obligations oy gations inherent in effective respect for private and family life. These

s involve the adoption of me i i

faim 2 p asures designed to secure respect for private and
betdg;:zet;:g I;n_lhe sphere of the relations of individuals between thEmsglvEs, Thg boundary
e deﬂnitiga e 1?h posilive and negaltive obligations under this provision does nol lend itself to
b bad 1o the § n. 3 e applicable principles are, nonetheless, similar. In both contexts regard must
o of e & air balance that has to be Struck between the competing interests of the individual
sl ommunity as a wholf.-; and in both contexis the State enjoys a certain margin of

Pg ;CIEIIDH (see Von Hannover, cited above, § 57, with further refe rences).

T - LThE‘ main Issue in the present case is whether the State, in the context of its posilive
obligations uqder Arlicle 8, has achieved a fair balance between the applicant's right to protection
of his re:putallnn, which is an element of his “private life" and the other party's right lo freedom of
expression guaranteed by Article 10 of the Convention (ibid., § 58; see also Chauvy and Others,
cited above, § 70).

39. The present case has to be seen against a background of an ongoing dispute which was
fought out in the media and before the Austrian courts.

40. It had started with P.'s conlribution in the 1995 yearbook of the Austrian Freedom Party and
the applicant's commentary in the official magazine of the Vienna Jewish Community, criticising
him for employing (neo-)Nazi lones. P.'s action for defamation against the applicant under Aricle
111 of the Criminal Code had remained unsuccessful, since the courts found that the applicant's
criticism, though harsh, was a value judgment with a sufficient factual basis (see paragraph 9
above).

41. Following the institution of criminal proceedings by the Public Prosecutor against P. under
the Prohibition Act in April 2000 on account of the article published in the 1995 yearbook, and P.'s
suicide shortly before the trial, the struggle had continued with a publication in the weekly Zur Zeit
in June 2000, which referred to the applicant and a number of other persons as members of a
“hunting society” which had chased P. to his death. The applicant’s action for defamation remained
unsuccessful. While the first-instance court considered the slatement to be a statement of facl, the
truth of which had not been established, or altematively, an excessive value judgment (see
paragraphs 13 and 14 above), the appellate court Ireated it as a value Jngr@enl which was not
excessive. In essence it found that the applicant's and other person_sbl ac:mnsl.: ‘cundcerlrtl:ng P
provided a sufficient factual basis for holding them morally responsible. for P's death (see

paragraphs 15 and 16 above).
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42. In the proceedings which are now at issue, the domeslic courts had to decide whether the
slatements in Mr M.'s lelter to the subscribers lo Zur Zeit, again accusing the applicant of being a
“member of a hunting sociely” which had caused P. o commil suicide, fulfilled the elements of the
offence of defamation. They followed the approach laken in the previous set of proceedings and
considered the impugned slatement o be a value judgment relying on a sufficient factual basis. In
sum lhey considered that the statement, though made from a strongly ideological point of méw
was nol excessive (see paragraphs 20-21 above). '

43. Having regard to the background of the case, the Cour reiterates ils case-law under Aricle
10 relating to the essential role the press plays in a democratic society. Although it must not
D:E;S{:ﬁplceﬂam bounds, in particular in respect of the reputation and rights of others, its duty is
;f:maﬁ ess to impart - in a manner consistent with its obligations and responsibilities —
schama;:\;r;dmideas on all matters of public _inlerast (see, among many other authorities,
Hann nd News Verlagsgesellschaft v. Austria, no. 39394/98, § 30, ECHR 2003-XI, and Von

over, cited above, § 5B). Joumalistic freedom also covers possible recourse to a degree of
exaggeralion, or even provocation (ibid.).
ap;l?éam';hr': cantext, the Gourt considers lhat the State's abligation undef Article 8 to protect the
acceptable nnﬁ'u ation may arise where statements going beyond the limits of what is considered
ARtia Austrramsm unde:r Arlicle 10 are mnc&_m&d. The Court will therefore examine whether or

45 As re n ?””5 failed lo pmjeql the applicant against excessive criticism.
pnlitir.;al il i;;ar s the general principles relating to the freedom of the press in the context of
b Sk ate, the Cour refers to the summary of its established case-law in the cases of Feldek
ﬁ;fews Vart (no. 289032/95, §§ 72-74, ECHR 2001-VIII, with further references) and Scharsach and
§ 2 for re EFQESE”SCHER_[FIIEISI above, § 30). It reiterates that there is little scope under Article 10
<3 s lctmnsrgn political speech or on debate on questions of public interest (see, among

ny other authorities, Feldek, ciled above, § 74). Moreover, the Court notes that the applicant
was himself a person in the public eye, whose criticism of P's publication had been framed in
strong terms (see, mutatis mutandis, Minelli, cited above).

4_45. Much of the parties' argument in the present cases relates lo the characterization of the text
at issue as a statement of fact or as a value judgment. In this context, the Court reiterates ils
eslablished case-law to the effect that, while the existence of facts can be demonstrated, the truth
of value judgments is not susceptible of proof. Where a statement amounts to a value judgment,
the proportionality of an interference may depend on whether there exists a sufficient factual basis
for the impugned statement, since even a value judgment without any factual basis to support it
may be excessive (see, for inslance, Feldek, cited above, §§ 75-76, Jerusalem v. Austria, no.
26958/95, § 43, ECHR 2001-ll; De Haes and Gijsels v. Belgium, judgment of 24 February 1897,
Reports of Judgments and Decisions 19971, p. 236, § 47, and Oberschiick v. Austria (no. 2),
judgment of 1 July 1997, Reports 1997-1V, p. 1276, § 33). As the Court has noted in previous
cases, the difference lies in the degree of factual proof which has to be established (see
Scharsach and News Verlagsgesellschatft, cited above, § 40).
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47 The Court is not convinced by the domestic courts’ assessmenl that the statements at issue
are value judgments The statement “‘Karl Pfeifer was identified following Professor P's death as a
member of a hunting sociely that drove the political scienlist to his death” clearly establishes a
causal link between the applicant's and other persons’ aclions, and P's suicide in 2000 This was
explicitly accepted by the domeslic courts in the present proceedings (see paragraph 20 above).
Whether or not an act has a causal link with another is not a malter of speculation, but is a fact
susceptible of proof. Although it is undisputed that the applicant had writlen a critical commentary
on P's article in 1995 and thal, years later, in 2000, P. had been charged under the Prohibition Act
in relation to this article and had committed suicide, the defendant had not offered any proof for the
alleged causal link between the applicant's article and P.'s death. It is true that statements thal
shock or offend the public or a pariicular person are also protected by the right to freedom of
expression under Article 10. However, the statement here at issue wenlt beyond that, claiming that
tht?_apph;ant had caused Professor P.'s death by ultimately driving him to commit suicide. By
wriling this, Mr M 's letter to the subscribers to Zur Zeit overstepped acceptable limils, because it in
fact accused .lhe applicant of acts tantamount to criminal behaviour.
= 48. E‘fEn if the statement were 1o be understood as a value judgment in so far as it implied thal

e applicant and olhers were morally responsible for P.'s death, the Court considers that it lacked
a sufficient factual basis. The use of the lerm “member of a hunting society” implies thal the
applicant was acting in cooperation with others with the aim of persecuting and attacking P. There
IS no indication, huwever._ that the applicant, who merely wrote one article at the very beginning of
a senes of events and did not take any further action thereafter, acled in such a manner or with
such an Intention. Furthermore, il needs to be laken into account thal the article written by the
applicant, for its part, did not transgress the limits of acceptable criticism.

49, .|ﬂ those circumstances the Court is not convinced that the reasons advanced by the
dpmesuc courts for protecting freedom of expression outweighed the right of the applicant to have
his reputation safeguarded. The Court therefore considers that the domestic courts failed to sirike
a fair balance between the competing interests involved.

There has accordingly been a violation of Article 8 of the Convention.

Il. APPLICATION OF ARTICLE 41 OF THE CONVENTION

50. Arlicle 41 of the Convention provides:

“If the Court finds thal there has been a violation of the Convention or the Protocols therelo, and if the internal
law of the High Confracting Party concemed allows only partial reparation to be made, the Court shall if
necessary, afford just satisfaction to the injured party

A. Damage

51. The applicant claimed 30,000 euros (EUR) in respect of non-pecuniary damage. He argued
that given his personal history (being Jewish, he had had lo fiee from Austria in 1938 and many of
his family members had been killed by the Nazi regime), he had suffered particularly from the fact
the courts had failed to protect him against the wrongful accusation that he had driven P. io his
death in collaboration with others.

52 The Government considered that the finding of a violation would provide sufficient
compensation for any non-pecuniary damage suffered by the applicant.

53. The Court accepts that the failure 1o protect the applicant's repulation against the
accusations at issue must have caused him feelings of distress. Making an assessment on an
equitable basis it awards the applicant EUR 5.000 as compensation for non-pecuniary damage.
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B. Costs and expenses

54. The applicant also claimed EUR 6,572.72 for the costs and expenses incurred before the
domestic courts and EUR 5,551.38 for those incurred before the Court. These sums included
value-added tax (VAT)

55 The Governmen! commented that the costs for two requests for adjournment should be
deducted from the costs incurred in the domeslic proceedings, since they had nol served 1o
prevent the alleged violation. Furhermore, they argued Ihat the amount claimed for the
Convention proceedings was excessive. Applying the fees due under domestic law, only an
amount of EUR 3,205.62, including VAT, was to be reimbursed.

56. According to the Court's case-law, an applicant is entilled to reimbursement of his costs and
expenses only in so far as it has been shown thal these have been actually and necessarily
incurred and were reasonable as lo quantum.

57. In the present case, regard being had to the information in its possession and the above

:Iltﬁgﬂa the Court considers it reasonable to award the sum of EUR 10,000, covering costs under
ads

C. Default interest

| 58. The Court considers it appropriate that the default interest should be based on the marginal
ending rate of the European Central Bank, to which should be added three percentage points.

FOR THESE REASONS, THE COURT
1. Declares the application admissible unanimously;
2. Holds by five votes to two thal there has been a violation of Article 8 of the Convention;

3. Holds by five votes to two

(a) that the respondent State is lo pay the applicant, within three months from the date on
which the judgment becomes final in accordance with Article 44 § 2 of the Convention, EUR
5.000 (five thousand euros) in respect of non-pecuniary damage and EUR 10,000 (ten
thousand euros) in respect of costs and expenses;

(b) that from the expiry of the above-mentioned three months until setllement simple interest
shall be payable on the above amount al a rate equal to the marginal lending rate of the
European Central Bank during the default period plus three percentage points;

4 Dismisses unanimously the remainder of the applicant's claim for just satisfaction.

Done in English, and notified in writing on 15 November 2007, pursuant to Rule 77 §§ 2 and 3
of the Rules of Court.

Seren NieLsEn Loukis Loucanes
Registrar President

In accordance with Article 45 § 2 of the Convention and Rule 74 § 2 of the Rules of Court, the
following dissenting opinions are annexed 1o this judgment:
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(a) dissenling opinion of Mr Loucaides,
(b) dissenting opinion of Mr Schaffer

LL
SN

DISSENTING OPINION OF JUDGE LOUCAIDES

| do no - - p
Gase on ;ggﬁﬁt”ﬂ:ht;?ffl[‘;ding of the majorily that there has been a violation of Article 8 in this
damaging lo his n‘er-'utr;!’tin:n'\uHI ure lo protecl the applicant against excessive defamatory crlicism

For e : _

in lrf:enigﬁﬁﬁf; ;f %‘J’gﬂplnmn iLis, | believe, useful lo recount the basic facts of the case.
alleged that the Jews had ?j P. (a professor of political sciences) published an article in which he
Nazi regime. In FEhruaa 1:'::'”&'1 war on Germany in 1933, He also trivialised the crimes of the
erilicised P. in harsh terl;:i f'35 the applicant published a commentary on this article in which he
of the “Third Reich®. M s for using Nazi terminology and di;seminatiﬂg ideas which were lypical
Jewish conspirac ﬁndﬂf‘i specifically he accused P. of reviving the old Nazi lie of a worldwide
brought defamalign of confounding the roles of perpelrators and viclims. Subsequently P.
the applicant's En“cpmﬂee‘jﬂ% against (he applicant, which failed because the courls found thal
P's arlicle. ism constituted a value judgment with a sufficienl factual basis derived from
fﬁ.sl;eif :fI rﬁgg?_fp[ Wgs proseculed on charges under the INalionai Socialism Prohibition Act in

e ;EE. hortly before the date scheduled for his trial, P. commitied suicide.
B arids f 19E weekly Zur Zeit published an article which referred 1o the applicanl’s criticism
ki 95 and alleged thal the applicant's comment had unleashed a manhunt which

eventually resulled in the death of the victim. It referred to the applicant and a number of other
persons as members of a "hunting sociely” which had persecuted P., driving him eventually to his
death. In February 2001 this statement was repealed in a letler to subscribers of Zur Zeit. The
ap;:_:-ln:an@ brought defamation proceedings in respect of this article and in respect of the letier,
wh!ch failed because the competent courls in Austria found Lhat they contained a value judgment
which was not excessive and which relied on a sufficient factual basis.

It appears that the defamation thal the applicant was complaining about was the statement that
he was a member of a “hunting society” which had driven P. to commil suicide, and that there was
a causal link between the applicant’s crilicism of P's article and the latter's death.

Admiltedly the impugned statement was expressed in an aggressive and hostile style. However,
this is not enough to lead to the conclusion that it amounts to a violation of the applicant's right to
respect for his reputation. ‘

In deciding whether or not the impugned stalement was sO defamatory as lto qualify as a
violation of the right in question, it is important to understand its meaning and effect in the coplext

e e s | believe that the statement cannot reasonably be interpreted as meaning thal

the applicant killed P. o intentionally acted in such a way as to cause his death.

P committed suicide, and therefore the staternent in its worst possible m?aning can only be taken
as connecting P.'s decision to and his life with the criticism by the applicant and others and his
prosecution. In other words, it can only be understood to mean that these incidents upset P. 1o the
point of his commitiing suicide. To my mind this is 3 value judgment in the form of an opinioA
based on the sequence of events, and this opinion may be held to express 2 possibility which
cannot be considered unreasonable. It is important 1o note that the impugned stater‘]}ent did not
contain an accusation that the applicant, through his article, had planned to cause P. 10 commil
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suicide  And no intelligent person could possibly understand the statement as implying such
accusation |1|1 50 Irar as the impugned statement can reasonably be interpreted as rnprin:”; ”rm
ll:n applicant’s article and olher similar criticisms or judicial proceedings by “Ih;er l.er s ] that
P had led him to commit suicide withoul this having been the intention of any of tlhassinns against
:{i:;ngg I1i:m'| :?ln-,f dil’mnalii;an of the applicant thal could juslify a finding of a violation of ﬁﬁﬁg{éﬁ;,:
» Convention As lo the use of the term "hunting sociely” S
\ppe: . dely”, | agree with the Vie ,
Q'l*’tllj::;islh::“:h:.'s term di:;ﬂ; not necessarily mean a group of persons who rﬂ;rg?ﬁat&EU;L:::
g 4 e aim of destroying P's existence, In the co gl
re; - - ontext of the above fac :
I:,H':jsuhr:;z:‘my; Eerutilt:lersinnd to mean several persons who through their acts — su:r:i aas”;?rl:tﬂgnaaf
“unting:sotiel [?.? |$?s.land "lherglm:e‘mu!d t}_e grouped logether in one category (that of the
s B figu:'e i ;‘E)E:-;w _huntmg il lakgn literally, is E;cessiue, but, in my npiniun. it was used
P . in order to designate the unfriendly attitude of these persons lowards
In sum, | : .
stalement. Wh?gt:efh;gh Illhe final judgment of the domeslic courts: | find that Ihe impugned
opinion. a "value iudar PP :?anl complained had injured his reputation, was an expression of an
factual basis. n :!n gment’ based on a sequence of relevant evenls which provided a sufficient
maiority in ihis r;as: view, the interpretation of this statement adopted by the applicant and the
but did not exceed 1h15 |flaggera“3d and unrealistic. It seems to me thal il offended the applicant
e limits of freedom of expression guaranteed by Article 10 of the Convention

In this connection |
; musl repeal lthe classic statemenl about freedam of s initiated |
Handyside v. the United Kingdom case (Series Ano. 24, p. 23, § 49): T, RS i e

“Freedo
basic Cﬂng':iiiL:]:E:ens:lun constitutes one of the essential foundations of . a [democratic] sociely, one of the
applicable not erily lo p'mgras_s -!hmi Enr ““. development of every man. Subject 1o paragraph 2 of Article 10, it is
ol indiffaranes bu.{ ;5:: 1nrmatmn or ‘ideas’ that are lavgumhly received or regarded as inoHensive or as a malter
P o 0 these thal offend, shock or disturb the State or any sector of the population. Such are
of that pluralism, tolerance and broadmindedness without which there is no ‘democratic socisty "

Fi .

-, hnr:?{i' | feel the need to express my great satisfaction at the clarily and firmness with which, for
Na rEput;nt?ﬁ : J:dﬂmtegi :; IEIS EMF hﬂas made it clear that a person's right to protection of his or
s IS prote ricle 8 as being parl of the n ' if
position that | have always Eu;paried. gp right to respect for private life, a

DISSENTING OPINION OF JUDGE SCHAFFER

I In_my opinion the Austrian courts did not neglect or fail to protect the rights and freedoms of
the applicant as provided by the Convention, | fully agree with the Court (majority)'s deliberations
and its view that the protection of a person's reputation is encompassed within the scope and
meaning of “private life" (Article 8 of the Convention). Moreover, it is important that this point is not
disputed by the parties.

2 The question whether the Convention not only secures rights and freedoms to individuals but
also imposes positive obligations on the member States can probably not be answered for all
rights and freedoms in the same way, hence one cannot give a general dogmatic formula. But it
cannot be neglected thal an adequate interpretation of the Convention depends on a fair balance
between different rights, and especially a balance between the protection of "private life” (including
the reputation) of one person and the right lo freedom of expression of others, a position which is
already reflected and realised from the very beginning in the reservations to both of the rights as
cet out in the relevant provisions (Articles 8 and 10 contain the same values and nearly the same
wording in their respective reservations, both referring to the “rights and freequms _nr others’).

3. Frequently we have to deal with bipolar (or even multi-polar) legal relationships which can be
judged only by “practical concordance” (compare, for example, Konrad Hesse, Grundzige des
Verfassungsrechts der Bundesrepublik Deutschland, 20th ed. 1995, RN 72 and 317 (in general),
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393 and 400 (conceming freedom of information especially), and the recent Jurisprudence of the
Austrian Gonstitutional Court (6VIGH, 1 December 2006, B 5§1/06, referring to Atticle 10 of the

Convention: “... die konkurrierenden Grundrechtspositionen [sind] unter Bericksichligung der in
den Gesetzesvorbehalten angesprochenen Rechtsglter gegeneinander abzuwégen und auf diese
Weise .d'le damit zusammenhdngenden Inleressen der Pareien zu einem angemessenen
Ausgleich zu bringen"). Hence, it is in the first place the task and duty of the domestic legislature to
find a fair balance between the legally prolected values and interests at stake, and secondly, the

lask of t!\a domestic courts to ensure that this balance is observed and implemented in individual
cases - in both cases, of course, in the light and spirit of the Convention.

has 1o Ghacat € purpose of underllnjng thal the European Court of Human Rights
adequate batnes ) S2refully when ruling on posifive State obligations. It has to find a fair and
expression man:e between safeguarding the privale life of one individual and the freedom of
o another or others, which are both essential in a “democratic society” (as we conceive

guarantee is in cnnlliclp 5 slight difference between cases where the private-lif

with with works of art and cases where the protection of private life is competing

4. This observation has th

the freedom of open political debate. Whereas works of art

: - even if they offend somebody -
ennch culture and s y dy

BMKE) -t e ocial life, free expression — even if it is shocking or provocative (within certain
m'ﬁs} — IS indispensable for a democratic society.

i In other words, where both values are al stake, the result of the Court's balancing exercise
befgu Not to depend on which particular Article of the Convention has been relied on in the case
; l_re it Freed{:-_m of expression does not automalically prevail over the rights of others if an
mnp ICant complains to the Court of an infringement of the right to freedom of information. And on
o e other hand, the protection of private life will not necessarily prevail over freedom of expression
if the applicant complains to the Court of a viclation of the right to respect for private life (for
example, failure to protect his or her reputation). Of course, such balancing should always have
regar t“?'! the elements and slandards which have already been developed in the Court's long-
standing jurisprudence. But these criteria have to be applied sensilively, equitably and with respect
and concem for the margin of appreciation afforded to the national authorities.

6. With that in mind, it is true that the present case has to be seen against the background of
an ongoing dispute between exponents of different ideological positions and conviclions which was
fought out in the media and before the courts in Austria (see paragraph 38 of the judgment). All the
problems in this case began with an article by P. (a professor, who later :ommitted. suicide),
published in the 1995 Yearbook of the Austrian Freedom Party (FPO). It should be mentlune_d thlat
ane of the three co-editors of the Yearbook (M.) was the opponent of the applicant (Mr Pfe}ier] in
the subsequent defamation proceedings As a co-editor he had an undjarst_andabie rnc:-tnlve f?r
participaling in the public discussion aroused by the above-mentioned publication, and uttering his
opinion about the treatment of and comments concerning the now deceased au’lmur (P.). .

7. In my opinion the same crileria have to apply 10 the freedom of expression of the applicant
(Mr Pfeifer) as to the freedom of expression of the defendant (M.). And, indeed, the Austrian courts
in both cases - refeming to the Court's jurisprudence — were of the opinion that the expressions
used constituted harsh, bul not excessive cnticism (case of P. Vienna Ccrurtr of Appeal
(Oberlandesgericht), judgment of 4 May 1998, quotecllj *Iln pa;a%raph 9 SL g}ﬂenjgldg?:::t.j ES; g; t'ti‘

rt of eal. judgment of 15 October 2001, and Vienna i ; :
;’“:'ej::ug;uzmzhgsﬂmd j'm Eamgmpha 15, 16 and 20 of the judgment). In both cases the fu:jstnan
courts held that the use of the words in question constituted “a value judgment which relied on a

sufgciegi ,Ez?;l::;g;sﬁrérequiﬁﬂﬂ for the description and explanation of a (social) condition or a
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t bul also for a judgment on & particular concepl - such as 'Jagdggseﬂsthafr
. is its specification or exact conceptual connection. It does

(social) even Lo o il g
:1::] ng:s[;?ifyﬂllaw from a concepl thal this concepl amplricarly currgapnnds to anything. A
phenomenon such as a ‘Jagdgeseﬂschaﬁ' should actually exist In the social environment and nol
merely as a language statement. Consequently ~Jagdgeselischaft does n:ul denFte a fact. |

9. Al any rate, in the German language the phrase "Jagdgese#schaf{ (hunting auuelymll:ntmg
party) — as a language slatement — does nol necessarily mean an _nrgamsed group of consciously
active collaborators, it very often also refers to a spontaneous social phenomenon: parallel action
or an agitated mass. Different faclors and persons may be aclive in such a way that something like
collaboralion results, although one cannot altribute all the effecls or concrele requnsnbtllty to a
single person, and nevertheless there is some kind of social causality. It cannol bfﬂl;l;r;ﬂ:) :r?_:r;

the fact of P's suicide that the suspected (insinuated) cause was actually the re: f S
he correlation between “Cause and “effect

suicide. This statement of restricted possibility about | Mg
he reaction would perhaps also have taken place If the

is well known in social sclences. T
suspected cause had not been present (so-called counterfactuals). .
10. To describe and fo criticise such a situation — even using an insulting word as a_value
and (given a faclual basis) not excessive in the

judgment — has been regarded as possible :
framework of a democralic society on the basis of freedom of expression, especially in the
exercise of journalistic freedom (compare Oberschiick v. Austria (no. 2), judgment of 1 July 1997,
Reports of Judgments and Decisions 1987-IV. p. 1276, §§ 33-34, where the Courl qualified the
clear insult “Trottel (idiot) as “part of the political discussion ... amount[ing] to an opinion whose
truth is not susceptible of proof’). Such an assessment must be valid without bias for or against
any particular ideology or political camp.
11. A person affected by criticism who himself or herself has previously gone to the public and
expressed harsh criticism also, therefore, has lo lolerate harsh counter-criticism. This applies lo
nto account the whole context (and not only the
M.'s letter to the

the present case, because the case has to take i
applicant's complaint). | cannot agree with the majorily's assessmenlt that
because it in fact accused

subscribers to the newspaper Zur Zeit “overstepped acceptable limils,
the applicant of acts tantamount to criminal behaviour” (see paragraph 47 of the judgment). The
deed a severe reproach

statemenl that a person had driven somebody else lo commil suicide is in
— which nevertheless should be possible in an open society, social pressure which induces

somebody to commit suicide is blameworthy, but by no means a basis for a criminal charge or
penalty. Therefore, it does not hold true that the harsh criticism had to be understood as an
accusation of criminal behaviour. And if that Is not true, the balancing of the values al stake in the

majority’s opinion is not correct or adequale (according lo the Courl's own principles).
12 I the content of a conlribution fo a debate of general interest (even if it is rejected by the

majority of society) is confined to a value judgment about the conduct of a person in a public
discussion. when thal persan actively and of his’her free will initialed or became involved in that
discussion, the principle volenti non fit injunia applies. State authorities cannot be blamed in such a
situation — as there is a sufficient factual basis — for placing greater emphasis on freedom of
expression than on the individual's right to the protection of his or her reputation.

13. To sum up, | do not concur with the majority of the Court. The aforementicned
considerations lead me to ihe conclusion that the domestic courts did not fail o protect the
applicant’s reputation againsl interference by third persons, and therefore, in my opinion, there has
been no violation of the applicant's right to respect for his private life under Article 8 of the

Convention.
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PRESUDA EVROPSKOG SUDA ZA LJUDSKA
PRAVA U PREDMETU ISKRENOVIC PROTIV
SRBIJE (PREDSTAVKA BR. 39427/23)

Evropska konvenclja za zastitu ljudskih prava i
osnovnih sloboda

Gl e sdine fopwe  fonctide )

o wpitull da 0 jo iskiz pyadokan Moo ullfmtl. ni
svisll da gjady poziclu oubrane. "Dovoljnost

* U poglodu preog olementn, neophotdng |
kil zavislc od procane okolnosti datog

Inhod sudenjo Il s razumne moglo o

obrazlotonjn zabtove odbriae 2o weslubtnjo svedo .
wludnjn, ukljuujuel primonljive odrodbi dormAaceq peave, foeu | noprodik postupka, lInije

razonovanjn | stralegle kojo sirane sprovodo | njlheve proceduraing ponafono
Sto wo 1t drugog slemontn tesla, ganoralng, rolevaninonl lukaza | dovolnost razioga koje

ja lznoln odbrana u okelnostima sluéaja odredice obim | niva dolalja procene potrabe da
o obozbedl prisustvo | [epllivanje svodokn gt strano domacih sudovi. Shodno lome, Elo
su argumontl koje Jo lznels odurana joél | tod, to paZjivip mord biti kontrola | ubedijrige
mora blll obrazioenjo domacih sudova ko odblju zahtov odbrant 22 Inpllivane

svadokn.,.

Slo so lto Ukupne procono pravicnos!l kno lraceg alemenin testa, uskladonos! sa
zohlavima praviénog sudenjn morn 5o ispltatl U svakom slutaju, uzimajuel u obzir razvo)
poslupka U celinl, 8 NG No OSNOVU lzolovanog razmatrania jednog odradanog aspakia il

jdnog odrodonog inclidonta, liako bl zokljulcl U okviru prva dva koraxa tosla genaralno il
gnazno Indikativel u pogledu foga da Il | postupak bio pravitan, ne moZe &0 iskljutili da
u odredenim. doduse (zuzelnim, slutajevima rozmatranjp praviénosll mogu opravdall
suprolan zakljutak. )

Konaéno, u vezl sa prituzbom podnosioca U vezl sa odbijanjern domacih sudova da
Ispltaju video dokaze, Sud smalra da gore navedeni test, kako ja navedeno u slutaju
Murlazaljeva (gore navedeno), lraba da so primeni, mutatis mulandis, | na oval slutaj,

Iz obrazloten)a:

*39. Sud ponevija da je, prema &anu 6 Konvancije, prihvallfivost dokaza prvonsiveno pitanje koje
treba da se regulite nacicnalmm pravom | zadalak Suda nije da donese odiuku o lome da li su
izjave svedoka praviino pritvacens kao dokazi. vec da utvrdl da N jo postupak o celinl, uklucujic
nadin na koji su dokazl prikuplieni, bio pravican, Clan 6 stav 3 (d) Konvencie ne zahleva prisustvo
| ispitivanje svakog svedoka u fme opluienod; sustinski colf te odredbe, kako jo naznateno redima
od isiim usiovima’, jeste da se obezbedi pofpuna Jadnakost siranaka” u ovej stvar (videl
Murtazatjeva protiy Rusije [Vehovel sud], br JG658/05, stav 139, 18. 12 2018, sa oalim
refarencama), Pored loga, kada ‘zamsv okrivijenog za (spitivanje svedoka nije tlonamermnl, dovolfno
je abrazioden, refavantan je za predmef opluibe | mogao by varovaina ojadali polodaj adbrane i
tak dovesti do oslobadajuce presude okrivienog, domace viasti moraju dali relevanine razloge 2a
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njegovo odbacivanje (vidali Vidal proliv Belglie, 22. 4. 1892, § 34, Serija A br. 235-8; Pojakov
proliv Rusije, br. 7701801, §§ 34-37, 20.1. 2000; Sergej Afanasiev protiv Ukrajine, br. 48057/06.
§§ 70-71, 15, 11, 2012; I Topic profiv Hrvatske, br. 51355/10, § 42, 10. 10, 2013). Konaéno, Sud je
takode priznao, iako u kontekstu Glana 10, ulogu onlh kofl snimaju profeste putem drugtvenih
medija, funkciie kofa moze imati poseban znatal u brzo razvijajucim kriznim siluacjama (vidali Cava
i drugl protiv Gruzije [GC), br. 13186/20 | 4 druga, §§ 374-379, 11. 12. 2025).

40. U slutaju Murtazaljeva (navedeno gors, § 158) Sud jo formulisao sledeci trodeini tast za
procenu da il je ispostovano pravo na pozivanje svedoka odbrane prema Elanu 6 § 3 (d): (1) da li je
zahtev za ispitivanje svedoka bio dovoljno obrazioden i relavantan za predmet optutbe; (2) da If sU
domaci sudovi razmolrili relevaninost tog svededenja | dall dovoljina razioge za svoju odluku da ne
ispituju svedoka na sudenju; i (3) da Ii je odiuka demacih sudova da ne ispitufu svedoke potkopala

ukupny praviénos! poslipka.”

Tekst presude na engleskom jeziku, u celosti modele pogledati na internet stranici Evropskog
suda za fiudske grava - OVDE

Komeniar aufora senfence:;

Podnosilac predstavke, Jovan Iskrenowic, driavijanin je Srbifis, roden 1986. godine.
On je u vedernim dasovima 11.7.2020. godine uhapden u cenfru Beograda § fisen
siobode, v konlekstu profesta protiv mera donstih radi suzbijanfa pandemife
uzrokovane virusom COVID-18, U to vreme je na snazi bila zabrana favnih skupova |
policijski éas. Sledeceq dana osuden Je v prekriajnom posfupku zbog vredanja
policiie. Prekriajni sud u Beogradu sasiuSao je podnosioca predslavke | Uzeo iskaz
polcliskog slufbenika kofi jo lzvrdio hapdenje. Njibovi navodi bill su opreéni.
Palicijski slubenik je izjavio da je Iskrenovié njemu i kolegi uputio niz uvreds |
psovki dok je prolazio wlicom pored njih, {e da je polom pobegao uprkos njihovom
naredenfu da stane. Iskrenovié je osporio ovu verziju dogadaje, pa je maveo da su
ga policiiskl slufbenici oborili na o i da jh on ai v jednom frenutku nije uvradio,
Prema njegovim reéima, saopsteno mu je da se ocdvodi u privor zbog noSenfa maske
V za Vandelu odnosno maske Anonimusa, koja se uCestalo koristi kao simbol
protesia | anli-establiSment pokreta. Sva pravna sredsiva koja je izjavio protiv osude
su se pokazala neuspednim. Podneo je i ustavnu 2albu, koja je odbijena 2023,
godine.

Tokom svih ovih postupaka Iskrenovic je lraZio od sudova da pribave video-snimke
sa sigumosnih kamera | saslufaju svedoka dogadajs. Svi njegovi zahtevi su
odbifeni, kao i njegove prifuibe na propust sudova da obraziofe odbijanje ovih
zahleva. zrefena mu je kazna zalvora u trafanju od 60 dana, koju je delimiéno
izdréao, dok je ostatak preinacen u novianu kaznu.

Pozivajuéi se na élan 6, st. 1.1 3(d) (prave na praviéno sudenje / pravo na pozivanje
i ispitivanje svedoka) Konvencis, podnosilac predstavke je istakao da poslupak
protiv njega nije bio pravican zbog odbijanja srpshih sudova da saslufaiu svedoka
ili pribave video-dokaze - za koje je smatrao da bi potkrepili njegovu verziju
dogadaja | dokazali njegovu nevinosl. Istakao je i povredu ¢lana 1. Protokola br. 1
Konvenciie (zadfita imovine), u pogledu novéane kazne koja mu je izreCena.

Po pitanju prihvatiivosti predstavke Viada je tvrdila da je podnositac podnen svoj
rahtev nakon fsleka Selvoromesednog roka ufvrdenog Glanom 35, stav 1.
Konvencie. Tvrdill su da je odluka Ustavnog suda dostavijena advokalu
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teva 23.6.2023 godine, Sto mnadl da fo Celvoromesedni rok za
podnodenje zahleva istekao 23.10.2023. godine, Viada je takode primatifa da je
obrazac zahleva nosio pelal iz sekrelanjate Suda koji je ukazivao na 30.10.2023.
godine kao datum prjema, ito fe bila nakon isteka Ealvoromesednog roka.
Podnosilac predstavke je odgovonio da fe originalni cbrazac zahleva posial

23 10.2023. godine — (o jesl, jo§ uvek u roku — i da fe Sudu dostavio sva lralena
dokumenta, ukfudujuci koverlu sa pecatom Posis Republike Srbije kojim se
potvrduje dafum kada je preporuceno pismo pradato posh

Shodno fome Sud je odbacio, prigovor Viade.

Kada je re¢ o meritumu predstavke Sud nje prihvalio argument Viade da je kontakst
slutaja - drutveni nemiri - opravdavao bladi pristup pr oceni uskladenost 58
rahtevima ravnopravnosli strana u smisly lana 6. Konvencije. Imajuci u widu
suprotstavijene verzije dogadaja, Sud je zakfucfo da zahlevi podnosioca predstavka
sami po sebi misy bill ni neosnovani ni zionamerni. Naims, iskaz svadoka | video-
snimci sa sigumosnih kamera mogli su da rasvelle pitanje da Ii je on bio dovoifno
blizu policiiskim slufbenicima da bi ih uvredio. Sud je smalrad da srpski sudovi, S
druge strane, nisu prulili valjane razloge Za oobijanje zahteva podnosiocs
predstavke. Oni nisu sproveli nijednu susfinsku ocenu predioZanih dokaia. Svoje
obrazloZenje zasnivali su na preipostavkama - da je podnodilac Setac sam, da je bio
u blizini policiskih slufbenika i da svedok nije mogao &uli navodni verbalni sukob.
Sud je smatrag da je osuda podnesioca bila je sustingki zasnovana na iskazu
policjskog slu3benika koji jo fzvrsio hapserja. Time fe odbrana gnemogudena da
efikasno ospon optuZby, Sudovi nisu na edgovarajudi nadin razmotnli rafevaninost
predioenih dokaza niti su prufili dovolino razloga za odbijanje zahleva za njihovo
pribavijanje | ispitivanje, &ime je narusena ukupna pravicnos! postupka. Sfoga je
utvrdena povreda dlana 6. st 1. 1 3(d) Konvencije. Nasavdl da su glavna pravna
pitanja veé dovolino razmotrena u skiopu razmalranfa povrede Clana 6. st 1.7 3{d)
Konvencije, Sud je ocenio da nje polrebno posebno odludivali o pnfuzbi na osnovu

dlana 1. Protokola br. 1.
(Autor sentence { komentara, dr Slavoljub Carié, bivéi je zastupnik Republike

Srbife pred Evropskim sudom za ljudska prava)

podnosioca zah

(Presuda Evropskog suda za ljudska prava u predmetu Iskrenovié protiv Srbije, predstavka

br. 39427/23 od 16.6.2026. godine)
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PRESUDA EVROPSKOG SUDA ZA LJUDSKA
PRAVA U PREDMETU DIMOVIC | DR PROTIV
SRBIJE (PREDSTAVKA BR. 40238/16)

Evropska konvencija za zastitu ljudskih prava i
osnovnih sloboda

Glan 6 slay 1 J

® Odsustvo [zriéite odradbe u domacem zakonu koja zahteva da se odbrani mora dat
mogucnost da odgoveri na navode tuZioca u Zalbenom postupku ne mole opravdati
propust Apelacioncg suda da omogudl podnasiccima predstavke da se upornaju 53
pisanim zapaZanjima Viseg tufioca pre donosenja odiuke, jer akuzalormo sudenje
znafi, da se u krivitnom predmety, i tw¥iladivu | odbrani mora dali prilika da se
upoznaju i da kementariéu dostavijena zapaZanja | dokaze navedene od druge strane.

Iz obrazlodenja:

"7. U skiadu sa dobre utvrdenom sudskom praksom Suda, pravo na akuzatomo sudenje znadi,

ga se u knvicnom predmely, | tuditastve | odbrani mora dati prifika da se upoznaju | da
komentarifu doslavijena zapazanja | dokaze navedene od druge sirang...

B... iako se Mpelacioni sud u svgjoj odiuci nije eksplicitne pozvao na zapaZanja IuZioca, ona

su lpak predstavijala stavove tuZioca o Zelbi podnosilaca predstavke i stoga su ofigledno

imala za off da wtiéu na odiuku Apelacionog suda... Podnosioci predstavke su oéigledno irmali
interes da doblju kopiiu pisanih zaps?anja tuliladiva i, ako je potrebno, da daju komenlare na
ta zapatanja... Imajuci u vidu pitanje koje je bilo od znataja za podnosioce predstavke, Sud ne
mora da utvrduje da i je propust da se saopéle zapalanja Videg fulioca naneo podnosiocima
predstavke bilo kakvu Stetu; postojanje povrede je zamislivo éak i u odsustvu Stete.... Keo Sio je
vec nekoliko puta nagladeno, na podnosiocu je da proceni da li dokumenl zahteva komentar sa
njegove strane. Ddsustvo izridite adredbe u domacem zakonu koja zahteva da se odbrani mora
dali megucnost da odgoveri na navode tuficca u Zalbenom postupky ne mofe opravdati
propust Apelacionog suda da omoguéi podnosiocima predstavke da se upoznaju sa pisanim
zapazanjima Viseg tuzioca pre donosenja odiuke... d

8. Shodno tome, podnosiocima predstavke nije bile omeoguceno da na propisani nacin
utestvuju u postupku pred Apelacionim sudem | time su lideni pravitne rasprave u smislu tlana
& stav 1. Konvencije.™

Komentar autora sentence:

Cetin podnosioca predstavke su se pritufivali po osnovu ¢lana 6. slav 1.
Konvenciie zbog nemogucnosti da komentarisu pisana zapaZanja Viseg javnog
(uZioca podneta kao odgovor na Zalbene navode odbrane u postupku pred
Apelacionfm sudom.

U ovom sluéaju nakon &fo su podnosicoi predstavke osudeni na kaznu zatvora
za pokusaj teSke krade, i podnosioci predstavke i Osnovna javno tuzilastva u
Subolici wlodili su Zalbe na presudu prvostepencg suda. Zaibe stranaka su
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prasiedens Apelacionom sudu u Novem Sadu. Vide favna tubiladtvo je dostavio
i pisana rapalanja u kojima je tradilo da se }alba podnosiacs obile, da se
uva?i talba Osnovnog javnog ludilasive u Subolici | da se fzreknu vece
ralvorske kazne. Apsiacion! sud nife doslavie podnasiocima predsiavke kopiju
pisanih zapazanfa ViSeg javnog tuzioce. Pravosnatnom presudom, Apelacion
sud ja potvrdio osudujucu presudu podnosiocima predsfavke | smanjio 2alvorske
kazne za sve podnosioce predstavke. Podnosioci predstavke su saznall za
odgovor Vieg javnog fulioca na njlhovy albu nakon to su primili presudu
Apelacionog suda.

Dana 26.11.2015. godine, Uslauni sud je odbio Zalbu podnosiaca predstavke u
vezi sa ovim sluéajem kao odigledno neosnovanu, napominjuci da Zakonik o
knviénom postupku nlie nalagao drugostepenim sudovima da optulenima
dastave koplju zapalanja tubioca u odgovoru na njthovu Zalbu.

Nakon loga podnosfoci su se u junu 2018, godine obratii Evropskom sudu za
liudska prava pozvavdi se na povredy prava na praviSno sudenje garaniovamog
&lanom 6. stav 1. Evropske komvencie o ljudskim pravima

Prigovar Vade na pritvatfivost preostavke u smislu loga da podnosioct
pradstavke nisu pretrpel znatnu Stely Sud je razmalrao zajedno sa mentumon.
U skladu sa dobro utvrdenom sudskom praksom Suda, pravo ne akuzalorno
sudenje znati, da se u krivitnom predmetu, | tutiladtvu i oobrani mora dali prika
da se upoznaju | kementari$u doslavijena zepalanja i dokaze navedene od
druge strane (vidi Murtazaliova protiv Rusije [Vv), br. 3665805, st. 91, 18 12.
2018, | Zahirovic profiv Hreatske, br. 58580/11, st 42, 25.4. 2013.

Ovaj predmet se mora raziikovali od siutaja Holub protiv Ceske Republike (fodl.)
br. 24880/05, 14.12. 2010. godine), na koji se pozvala Viada, s obzirom da se
radi o krvicnom postupku u kojem su podnosioci predstavke progiaSeni krivime, |
psudeni na kaznu zalvora. Stavide, iako se Apelacioni sud u svofof odluc nije
eksplicitng pozvao na zapaZanja tudfoca, ona su |pak predstaviala slavave
tuticca o Zalbi podnosilaca predstavke i stogs su ofigledno imala za cij da
utidy na odiuku Apelacionog suda. Podnoslocl predstavke su ofigledno imali
interes da dobijju kopiju pisanih zapatanja tuliladtva i, ako fe pofrebno, da daju
komentare na la zapadenja (vidl Hudakova | drugi protiv Slovadke, br. 23083/05,
sl 28-20, 27.4. 2010.). Imajuci u widu pitanje koje je bilo od znadajs za
podnosioce predstavike, Sud ne mora da utwduje da Ii fe propust da se dostave
zapatanja Viseg lukioca naneo podnosiocima predsfavke bilo kakvu Stetu;
postojanje povrede jo zamislivo éak | u odsustvu stete, $to jo islaknulo u studaju
Zahirevic (citirano gore, § 43). Kao 8o fe vec nekoliko pula naglaseno, na
podnosiocu ja da proceni da i dokument zahteva komenlar sa njegove strane.
Odsusivo izridite adradbs u domacem zakonu koja Zehteva da se odbrani mora
dati moguenost da odgovorl na navode tuzioca u Zalbenom postupku ne moZe
opravdali propust Apelacionog suda da omoguc! podnosiocima predstavike da
se upoznaju sa pisanim zapaianfima ViSey lutioca pre donodenfa odluke (videti
Bajic protiv Severne Maksdonije, br. 2833/13, §§ 57-59, 10.6,°2021).

Shodno tome, podnosiocima predsiavke nije bilo omogucena da na propisan
nadin ufestvuju i postupku pred Apelacionim sudom | time su lifeni praviéne
rasprave u smislu ¢lana B stav 1. Konvencife.

(Auter sentence i kamentara, dr Slavolfub Cari¢, bivil fe zastupnik Republike
Srbije pred Evropskim sudom za ljudska prava)

CETVRTO ODELJENJE
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PREDMET DIMOVIC | DRUGI protly SRBIJE
(Prodstavka bra) 402308/16)

PRESUDA

STRAZBUR
19. novembar 2024, godine

Ova presuds je pravosnalna, ali mole bili predmel redakclske lzmene.

u predmetu Dimovlé | drugl protly Srbije,

Evropski sud za ljudska prava (Cetvrio odeljenje), na zasedanju Odbora u sastavu:
Tim Eicke, predsednik,

Ana Maria Guarra Martins,

Maleja Burovié , sudie,

| Simeon Petrovski, zamenik sekrelara Odaeljenja,

Imajuéi u vidu:

predstavku (broj 40238/16) protiv Republike Srbije koju je 21. juna 2016. godine, prema
Elanu 34. Konvenclje za zaititu ljudskih prava | osnewnih sloboda (u daljem tekstu:
*Konvencija”), Sudu pednelo fetvoro driavijana Srbije (u daljem tekstu: “podnosioc’’), Ziji
su relevanini podaci navedeni u tabeli U prilogu | koje je zastupao g. V. Juhas Buric,
advokat iz Subolice;

odluku da se o predstavci obavesti Viada Republike Srbije (u daljem lekstu: "Viada®), koju je
zastupala njena zastupnica, gda Zorana Jadrijevié Miadar,

Zapaianja slrana u sporu;
Makon vetanja na zatvoreno| sednici odrfano| 22. oktobra 2024. gedine,
Donosi slededu presydu, koja je usvajena tog dana

OKOLNOSTI PREDMETA

1. Podnosioci su se prituZivall na osnovu Elana 6. stav 1, Konvencije usled nemogudénosti
da komentarifu pisano midlenje viseq javnog tudiocal podneto kac odgovor na Zaibene
navode odbrane u postupku pred Apelacionim sudom.

2. Makon osude podnosilaca za pokusaj teske krade (izretena kazna zatvora), | podnosioc |
Osnovna javno wZiladtvo o Subotici su izjavili 2albe na presudu prvostepenog suda. Zalbe
stranaka su prosledene Apelacionom sudu u Novom Sadu. Vise javne tuZilaSiva2 je takede
doslavile plsano migljenje u kojem IraZl da se Zalba podneta od strane podnosilaca odbije,
da se uvai 2alba Osnovnog javnog tuZlastva u Subotic: | da se izreknu siroZije kazne
zatvora. Apelacioni sud nije dostavio podnosiccima kepiu pisanog migljenja vifeg javnog
tufiocald. Apelacioni sud je pravosnaznom presudom potvrdio osudujuéu presudu izredenu
podnosiocima i smanjio zatverske kazne svim podnosiocima. Podnosioch su saznali za
cdgovor wiseg javnog tuziocad na njihovu Zalbu nakon Sto im |e uuCena presuda
Apelacionog suda.

3. Ustavni sud je 26, novembra 2015, godine odbacio Zalbu podnosilaca koja se odnosila
na neprosledvanje midljenja visegq |avnog luziocaS kao otigledno neasnovanu,
napominjuéi da Zakonik o krvicnom postupku ne zahteva od drugostepsnih sudova da
opluzenima dostave primerak misljenja tuZioca kao odgovoru na njihovu Zalbu.
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' Apelacionog javnog tudioca, prim. prev
2 Apelacono javno tudiladtvo. prim, prev.
3 Apelacionog javnog tulioca, prim, prev.
4 Apelacionog javnog tudioca, prim. prev.
S Apelacionog javnog tubioca, prm. prev.

OCENA SUDA

4. \iada e ulodla prigover na dopuslenost predstavke na osnovu toga Sto podnosioc misu
pretrpali bilo kakvu znadajnju Sletu kao rezultal neprosiedivanja midljenja viseg javnog
tulivcal. Kao razlog je navela to 4o predmetno midlenje nije sadrialo bilo kakva
ginjenifna i pravna pitanja na kojima bi se zasnivala osporena presuda Apelacionog suda.

5. Sud smatra ca bi pitanje da li su podnosioc pretrpeli "znatajnu Stetu” u smislu élana 35.
stav 3(b) Konvencij trebalo spojiti sa meritumom, buduéi da je usko povezano sa sudtinom
prituibe podnosiaca da je u njihovom slutau narufano nadelo kontradiktormost,

B. Sud konshatuje da predstavka podnosilaca nije ofigledno neocsnovana u smisly &lana 35,
stav 3{a) Konvencie nifi nedopultena po bilo kom drugom osnovu, Prema tome, ona se
mora proglasit dopustenom.

7. U skladu sa dobro ustanovljenom praksom Suda. pravo na kentradiklorma sudenje u
krivitnom predmetu znadi da se i tufilaStvu i odbrani mora dati moguénosl da saznaju i da
daju komentare na zapaZanja koja je podnela i dokaze koje je navela druga sirana (videli
Murtazalyeva protiv Rusije [VV], broj 36658/05, stav 91, od 18. decembra 2018, godine, i
Zahirovig protiv Hrvatske. broj 58500/11, stav 42, od 25. aprila 2013. godina).

8. Mora se napravili razlka izmedu predmetnog slutaja | slu€aja Holub protiv Ceske
Republike ({odl) broj 24880/05, od 14. decembra 2010, goding), na koji se poziva Viada, s
obzirom da se radi 0 kriviénom postupku u kojem su podnosioci ogladeni krivima | osudeni
na kaznu zaivora. Stavide, iako sa Apelacioni sud u svojo] odluci nije ekspliciting pozvao na
mislienje tuZioca, cno je ipak predstavijalo stav tufioca u pogledu Zalbe podnosilaca, 1e je
stoga odigledno imalo za cil] da utile na odluku Apelacionog suda pozivanjem da se
Zalba podnosilaca odbije. Podnosioci su ofigledno imali interes da dobiju Kopiju pisanog
mislignja tufilastva 1. ukoliko |8 potrebno, da daju komentare na fo midljenje (videt
Hudakova i dr. protiv Slovacke. broj 23083/05, st, 28-29, od 27. aprila 2010, godine).
Imajuci u vidu £la je bio ulog za podnosioce, Sud ne mora da utvrduje da li ja usled
propusta da se saopsti mislenje viseg javnog tuZioca7 dodio do bilo kakvih predrasuda u
pogledu podnosilaca; postojanje povrede e zamislive dax | u odsustvu predrasuda (videti
presudu Zahirovic , citiranu gore, stav 43.). Kao 3to je veé nekoliko pula nagladenc, na
podnosiocu je da procen: da || dokument zahteva pruZanje komentara sa njegove strane.
Odsustvo izritite odredbe u domacem pravu kojom se zahteva da se odbrani mora pruditi
moguénost da odgovor na podneske luZioca u Zalbenom postupku (videt stav 3. gore) ne
moke opravdati propust Apelacionog suda da prudi podnosiocima prilku da se upoznaju sa
pisanim komentarom viseg javnog luliccal pre nego Sto donese odluku (videl Bajic protiv
Seveme Makedonije, broj 283313, st 57-59, od 10. juna 2021. godine).

9. Shodno tome, sprovedena procedura nije omogutila podnosiocima da propisno
ucestvuju u postupku pred Apelacionim sudom, te in je tme lifila praviéne rasprave u
smislu Elang 6. stav 1. Konvencije.

10, Sud stoga odbacuje prigovor Viade na dopustencs! predstavke koji jg prethodno spojen
sa meritumom (videti stav 5 gore), | zakljuEue da je dodlo do povrede &lana 6. stay 1.
Konvencije.
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§ Apelacionog javnog tdioca, prim. prev.
7 Apelacionog |avnog tulioca, prim. prev.
8 Apelactonog |avnog lulioca, prim. prev.
PRIMENA CLANA 41. KONVENCIJE

11, Podnosioci su tra2ili iznos od po 4,000 evra (EUR) svakom na ime nematerijaine &lete,

Oni su takoda traili zajedno | lznos od EUR 3,838 na ime trofkova | izdataka nastaiih pred

gnmntlm sudovima, kao i lznos od EUR 2,678 na ime trodkova | izdataka naslalib prad
udom,

12. Viada jeo osporila potradivanja podnosilaca kao neosnovena | nepotkrepljena.

13, Imajudi u vidu sve okolnosti predmetnog slutaja, Sud prihvala da su podnosioc
pretrpell nematerijainu &tetu koja se ne mole nadoknaditi samo utvrdivanjem povreda.
Procenjujuti na praviino] osnovi, Sud dosuduje podnosiocima iznos od po EUR 800
svakom podnosiocu na ime nematerijalne Stete, kao | bilo koji porez kojl se mote naplatifi
podnosiocima na la) iznos.

14. U nedostatku bilo kakvih prateé¢ih dokumenata koji pokazuju da su podnesioci platili il
su bili u zakonskoj obavezi da plate trazene trofkove, Sud ne nalazi osnovu na kojoj bi
prihvatio da su tro3kovi | izdaci koje su podnosioci zahtevali zaista i nastali. |z loga sledi da
se gvo potraZivanje mora odbiti (videti Merabishvili protiv Gruzije [VV], broj 72508/13, st.
370-73, od 28. novembra 2017. godina).

IZ TIH RAZLOGA, SUD, JEDNOGLASNO,

1. Pridrufuje merilumu prigovor Viade u vezi sa navodnim izostankom "znacajnije Itete" i
odbacuje ga;

2. Progla3ava predstavku dopuslenom;
3. Utvrduje da je dodlo do povrede Zlana 6. stav 1. Konvencije;
4. Utvrduje

(a) da Tuzena drZava lreba da podnosiocima isplatl, u roku od ti meseca, iznos od po EUR
900 (devet stotina evra) svakom podnosiocu, zajedno sa bilo kakvim porezom koji se moZe
naplatiti, na ime naknade za pretrplienu nematerijalnu Stetu, kojl ée biti konvertovan u
valutu TuZene driave po stopi koja se primenjuje na dan isplate;

(b} da, po isteku gore navedena i meseca do isplate, treba isplatiti obiénu kamalu na gare
navedeni iznos po stopi koja je jednaka najnizoj kamalnoj stopi Evropske centrale banke uz
dodatak od tri procentna poena;

5. Odbacuje preostali deo zahteva podnosilaca za pravitnim zadovoijenjem.,
Sastavijeno na engleskom jeziku i dostavijeno u pisang] formi 19. novembra 2024. godine,
u skiadu sa pravilom 77, si. 2. i 3. Posiovnika Suda.

Simeon Petrovski Tim Eicke

zamenik sekratara Odsljenja pradsednik

PRILOG

Spisak podnosilaca predstavke:
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Broj ime pednosioca pradatavke Godina rodens Ortavijanstee

1. Erka DIMOVIC 1975, gealines LU

2. Rata DIMOVIC 14971, grhns negen

3 Magdalena KOLOMPAR 1487, gerding SR

4. Pendi KOVAL 1963, godina spakn
FOURTH SECTION

CASE OF DIMOVIC AMD OTHERS v, SERBIA
{Application no. 40238/16)

JUDGMENT

STRASBOURG
19 November 2024

This judgment is final but il may be subject o editonsl revision.

in the case of Dimovié and Others v. Serbia,
The European Court of Human Rights (Fourth Section), silting as a Commitlee composed of:

Tim Eicke, President,

Ana Maria Guerra Martins,

Malgja Burovic | judges.

and Simeon Petrovski, Deputy Section Registrar,

Having regard to:

the application (no. 40238/16) against the Republic of Serbia lodged with the Cour under
Arlicle 34 of the Convention for the Protection of Human Rights and Fundamental

Freedoms (“the Convention”) on 21 June 2016 by four Serbian nationals ("the applicanis™),
whosa relevant details are listed in the appended lable and who were represanted by Mr V.

Juhas Durié, a lawyer practising in Subolica;
\he decision to give notice of the application to the Serbian Govemment (‘the
Government”), represented by their Agent, Ms Zorana Jadrijevic Miadar,
the parties' observations;
Having deliberated in private on 22 October 2024,
Delivers the following judgment, which was adopted on that date:
SUBJECT MATTER OF THE CASE

1. The applicants complained under Articie 6 § 1 of the Convention about their inability to
comment on the written observations of the Higher Public Prosecutor submitted in reply to

defence statements of appeal in the proceedings before the Court of Appeal.

2. Following the applicants’ conviction of an attempted aggravated theft (sentenced lo
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imprisonment), bath the applicants and the Subotica Basic Public Proseculor's Office
o first-instance court’s Judgment. The parlies’ appeals were

lodged appeals against th
d Courl of Appeal, The Higher Public Proseculor's Office also

transmitted to the Novi Sa
submitied written observations seeking that the appeal lodged by the applicants be

dismissed, thal the appeal of the Subotica Basic Public Prosecutor's Office be granted and

thal higher prison sentances be imposed. The Court of Appeal did not provide the
applicants with a copy of the wrillen observations sybmitted by the Higher Public
Proseculor. With a final judgment, the Court of Appeal upheld the applicants’ conviction

and reduced the prison senlences in respect of all applicants. The applicants learnt aboul
the Higher Public Proseculor’s reply to their appeal after having recaived the Court of

Appeal’s judgment,
3. On 26 November 2015 the Censlitutional Court dismissed the applicants' complaint

about the non-communicated observations of tha Higher Prosecutor as manifestly fii-
founded, noting that the Code of Criminal Procedure did not require the second-instance
courts to provide the accused with a copy of the prasecutor's observations in reply 10 their

appeal.
THE COURT'S ASSESSMENT

4. The Government objected o the agmissibility of the application on the ground that the
applicants had nol suffered any significant disadvantage as a result of the non-
communication of the public prosecutor’s observations. It was so because those
observations had not contained any issues of fact and law on which the impugned
judgment of the Court of Appeal had relied.

5. The Court considers that the question of whether the applicants suffered a “significant
disadvantage” within the meaning of Article 35 § 3 (b) of the Convention should be jpined
to the merits, since it is closely linked to the subsiance of the applicants’ complaint that the
principle of adversariness was breached in their case.

6. The Court noles that the application is nol manifestly il-founded within the meaning of
Article 35 § 3 (a) of the Convention or inadmissible on any other grounds, It must therefore

bae declared admissible.

7. In accordance with the Court's well-established case-law, the right to an adversarial trial
means, In a criminal case, that both prosecution and defence must be given the
opportunity to have knowledge of and comment on the observations filed and the evidence
adduced by the other party (see Murtazaliyeva v. Russia [GC), no. 36658/05, § 91, 18
December 2018, and Zahirovié v. Croatia , no. 58580/11, § 42, 25 April 2013).

B. The present case mus! be distinguished from Holubv. the Czech Republic ((dec.) no.

24880/05, 14 December 2010), referred to by the Government, given that il concemns

criminal proceedings in which the applicants were found guilty and sentenced to

imprisonment. Furthermore, although the Court of Appeal did not explicitly refer in ils

decision to the prosecutor's observations, they nevertheless constituted the prosecutor's

views on the applicants' appeal and thus manifestly aimed to influence the decision of the

Court of Appeal by calling for the applicants’ appeal 1o be dismissed. The applicants

clearly had an interest in receiving a copy of the prosecution’s written observations and, if

appropriate, to make comments on those observations (see Hudakova and Others v.

Slovakia . no. 23083/05, §§ 28-29, 27 April 2010). Having regard lo what was at stake for the

applicants, the Court does not need to determine whether the failure to communicate the

Higher Prosecutor's observations caused the applicants any prejudice; the existence of a

violslion is conceivable even in the absence of prejudice (see Zahirovic, ciled above, §

43). As emphasised several limes already, it is for the applicant to judge whether or not a

document calls for a comment on his part. The absence of an express provision in domestic
Strana 7
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lmw requiring that the defence must bo givan the opportunity to reply to the prosecutor’s
submissions In appeal proceadings (see paragraph 3 above) cannot justify the fallure of the
Court of Appeal o afford ihe applicants an opportunity 1o lake cogrisance of the writlen

obsarvallons of the Higher Prosecutor prior to ils decision {see Bajié v. North Macedonla, no.
283313, §§ §57-50, 10 Juna 2021).

9. Accordingly, the procedure followed did nol anabla the applicanls 1o participate

properly In the proceedings befora the Courl of Appeal and thus deprived them of a fair
hearing wilhin the meaning of Article 6 § 1 of the Convention.

10. The Court therefora dismisses the Government's inadmissibility objection previously

joined to tha merils (see paragraph 5 above) and concludes that there has been a violation
of Article 6 § 1 of the Canvenlion,

APPLICATION OF ARTICLE 41 OF THE CONVENTION

11, The applicants claimed 4,000 euros (EUR) each in respecl of non-pecuniary damage.
They also claimed jeintly EUR 3,838 in respect of cosls and expenses incurred before the
domestic courts and EUR 2,878 for those incurred before the Courl.

12. The Governmenl considered the applicants’ claims unfounded and unsubslantiated.

13. Having regard to all the circumstances of the prasent case, the Court accepts that the
applicants have suffered non-pecuniary damage which cannot be compensaled for solely
by the finding of a violation. Making its assessment on an equitable basis, the Court awards

the applicants EUR 900 each in respect of non-pecuniary damage, plus any tax (hat may
be chargeable.

14, In the absence of any supporting documents showing that the applicants paid or were
under a lagal obligation to pay the fees claimed, the Court finds na basis on which to
accept that the cosls and expenses claimed by the applicants have actually been incured
by them. It follows that the claim must be rejected {see Merabjshvili v. Georgia [GC], no.
72508/13, §§ 370-73, 28 November 2017).

FOR THESE REASONS, THE COURT, UNANIMOUSLY,

1. Joins to the merils the Government's objection conceming the alleged lack of a
"significant disadvantage® and dismisses i

2, Declares the application admissible;
3. Hoids that there has been a violation of Article & § 1 of lhe Convention,
4, Holds

(a) that the respondent State is to pay the applicants, within three months, EUR 800 (nine
hundred euras) each, plus any tax that may be chargeabls, in respect of non-pecuniary

damage, lo be converted into the currency of the respondent State at the rale applicable al
the date of seitlemant;

(b) that from the expiry of the above-mentioned three months until settlement simple
interest shall be payable on the above amount al @ rate equal to the marginal lending rate
of the European Central Bank during the default period plus three percentage points;

5 Dismisses the remainder of the applicants’ claim for just satisfaction.

Done in English, and notified in writing on 19 November 2024, pursuant to Rule 77 §§ 2
and 3 of the Rules of Court.
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Simeon Pelrovskl Tim Eicke
Deputy Registrar President
APPENDIX
List of applicants:
No. Applicant's name Year of birth Mallonality
1. ;ri-ka DIMU;G o h 19; Saerbian
2. Ro2a DIMOVIC 1971 Serbian
3. MagdaI;n-a KGLU!;‘\PAR -. 1987 Serbian
4 Bendi KOVAC - 1983 Serbian

{Presuda Evropskog suda za ljudska prava u predmetu Dimovié | dr. protiv Srbije
predstavka br. 40238/16 od 19.11.2024. godine, objavijena u "Sl. glasniku RS", br.

99/2024 od 13.12.2024. godine)
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